
STATE OF NEI^T YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon
:

o f

CIIARLES R. ROGERS 
:

For a Redeterminat ion of a Def ictency or :
a Revision of a Determlnat,ion or a Refund
of Unincorporated Busi.ness :
Taxes under Art tc le(q) 23 of the
Tax Law for'the year(s) pfxfif:tpC(*) :
Io7l-. Ao72 arrd Ia72.

State of New York
County of Albany

AFFIDAVIT OT MAILING

Bruce Batchelor , being duly sworn, depoees and says that

phe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 21st day of December ,  L976, dhe served the wlthln

Notice of Decision by (certified) maiL upon CharLes R.

R o g e r s @ t h e P e t i t 1 o n e r t n t h e w 1 t h 1 n p r o c e e d 1 n g ,

by encloslng a true copy thereof ln a securely sealed postpald wrapper addreesed

as follows: li lr. Charles R. Rogers
65 tli]-].crest Avenue
Geneva, New York l/r/156

and by depositing same enclosed ln a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  deposttory) under the exclustve care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the sald addreaaee 1g the fumffiCOffiUg1

q&xgftcr) petitioner heretn and that the address set forth on eaid lrrapper ls the

last knom address of the kArog*g&1f,[q]&&x*Je) perLrLoner.

Sworn to before me Chls

21st day of Decembep L976.

rA-3 (2176)



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

CHARIES R. ROGER,S

For a Redeterminat ion of a Def lc iency or
a Revlsion of a Determlnatlon or a Refund
of Unincorporated BusLness
Taxes under Art lcLeG) 23
Tax Law for the Year(s) *fx&*Il*g*{*}
L9T, 1972 and, 1973.

State of New York
County of Albany

Bruce Batchelor

she is an employee of

age, and that on the

Notice of Decision by (certified) mail upon Charles E.

Earl, Accor:ntant (representatlve of) the petltl.oner ln the withln proceedlng,

by enclosing a true copy thereof in a securety seated postpal.d wrapper addreseed

as follolrs: Charles E. Ear1, Accor:ntant
58 B. Milton Street
Geneva, New York 14/+56

and by deposlting same enclosed ln a postpald properly addresged wrapper ln a

(post of f ice or off ic ial  depository) under the exclustve care and custody of

the Unlted States Postal  Servl .ce withtn the State of New york.

Thar deponent further says that the said addreaaee ls the (repreeentatlve

of the) Peiitloner herein and that Ehe address set forth on eaid wrapper te the

last known address of the (representative of the) petltl.oner.

Sworn to before me thi.s

21st day of December

AFFIDAVIT OF MAILING

of the

rhe Deparrmenr',:";::"::: 
"". 

;":":","""::';";"::':,

21st day of December , L9 76, she served the wlthln

rA-3 (2/76)

,  L976



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Drr*c 8,' 19?f,

AOORESS YOUR REPLY  TO

TELEPHoNE: (sts) 4tilrtllt0

r 
!b. oh*l,m f,. srr
6f f,iffrm* lrnrn
0nrnr I; Iiect f4{t6

0rm lb, Ftlrft

Pl-ease take notice of the m1gg
of the State Tax Commission enclosed herewith.

?lease take further notice that pursuant to
Section(d {et of the Tax Law, any
proceeding in court to reviest an adverse deci-
sion must be comrnenced within i mt&f
from the date of this not ice;

Inquiries concerning the computation of tax
due or refund atloLred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

ryFrry t*Lyt ygtrrF
--'JZ .'* /l- \=Le.,'*xr,E it:/Fouu

srmffimtr
gr{E& 0[.tlla eunffiEnc.

cc: Pet i t ionerts Representat ive:

Taxing Bureau's Representat ive :

rA-L.r2 (r /7 6)



STAIE OF NE!{ YORK

STAIE TN( CCN4MTSSION

In the }4a,tter of ttre Petition

of

CTIARLES R. ROGER^S

for Redetqmination of a Deficiency or for Refi.rd
of thincorporated Business Ta:<es r.rrder Article 23
of the Tax Law for tlre Years I97L, L972 nd L973.

DECISIO}I

Petitioner, Ctrarles R. Rogers, residing at 65 Hillcrest Averrue, Geneva,

Irtrerv Yorlc LM56, filed a petition for redeterminaticn of a deficiency or for

refirnd of r-rrincorporated business ta:<es urder Article 23 of the Tax Larnr for

the years L97L, L972 nd L973. (File Ib. 3-45088991).

A srnall claims hearing was held Ar:gust Ll, L976 at 1:15 P.M. at ttre

offices of ttre State Tax Coumission, 1 }4arine Midlsrd PLaza, Roctrester, Ns,rr Yor:k,

before Harry Hr:ebsctr, Hearing Officer. Petitioner, Charles R. Rogers, appeared

with his representatirze, Charles E. Earl, Accourtant. Itre l:corre Tac Bureau

appeared by Peter Crotty, Esq., (Richard Kauftna:, Esq., of cor:nsel).

Did petiti-oner, Charles R. Rogers' activities as a consultalt dlrring

the years L97L, L972 nd 1973 constitute the practice of a profession.

EINDIIreS OF FACtr

1. Petitioner, Charles R. Rogers, filed New York State incore tax rettlrns

for the years Lg7L, L972 and L973. IIe did not file Ner,v York State r.rrincorporated

br,rsiness tax retLtrns for said years.

2. On Febnrary 21, L975, tlre Incorre Tax Br.reau issued a Statersrt of Audit

Changes against ttre petitioner, Charles R. Rogers, inposing urincorporated br.r.siness

ta:<es for tlre years L97L, L972 nd 1973 tpon the incone receiried by hin resultirg

from his activities as a consultant. A Notice of Deficiency \^ias issued



-2-

Septenber 29, L975 irL the anrru:t of $900.29 urincorporated br:.siness ta>r due

plus $132.10 interest for a total sr-rn of $1032.39.

3. Petitioner, Charles R. Rogers, was a consultarrt for urany rnail order,

horticultr-ral nr-rsery stodc firms. He advised these firrns as to a variety of

problems inrclrzed in this field. Petitioner,'6harles R. Rogers, was paid on

a fee basis. l{o dedrrctions were made from his conpensation. Ile was not issued

witlrtrolding tax statenents from his enployers. Petitioner, Ctrarles R. Rogers,

had an office in his hone. IIe was not reinbr-rsed for aly e<penses and the

e:penses that he incrrred were deducted on Federal Schedule C.

4. Petitioner, Charles R. Rogers, took no special courses of sttrdy

relating to his consulting activities. A11 his krrcwledge was gained througlr

operience in this field.

5. Petitioner, Charles R. Rogers, contended that he was not trl euployee

but ratlrer an indepen:dent contractor exenpt from inposition of r-mincorporated

br:siness tax becarrse of his professional statr:s.

@NCLI]SIONS OF IAW

A. That tlre activities of petitioner, Charles R. Rogers, as a consultarrt

dl-ring the years L97L, L972 nd L973, althougfr requiring special Lcnowledge

and operience, did not constitute tlre practice of a professicn exeupt frout

the irryosition of r-lrinco4orated br-rsiness ta:c in accordance with the uEaning

and interrt of section 703(c) of the Tax Lav.r.

B. That the aforesaid activities of ttre petiEioner, Charles R. Rogers,

d-rring the years L97L, L972 nd 1973 constitsuted the carrying on of an

r-lrincorporated brrsiness srd his incone derirrcd therefrom was stibject to

r-nincorporated br:siness tax in accordance with the ueadng and interrt of

section 703 of the Ta:c Latr.



!
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C. that the petition of Ctrarles R. Rogers is denied and the }btice

of Deficiency issr.rcd Septeuber 29, L975 is sr:stained.

DNIED: Albrry, New York
Decernber 21, 1976

\ ^  \ f

Y\n^),la- It^r-t^."-,.--
MI'MISSIONM.

STAIE TN( CO}EfiSSION


