
.STATE OF NEW YORK
STATE TN( COMMISSION

In the I ' lat ter of  the Pet i t ion

o f

SEYMOUR RATNER

For a Redetermlnat ion of a Def ic iency or
a Revlslon of a Determinatlon or a Refund
of  Un incorpora ted  Bus iness
Taxes under Art lc le(qi  23 of the
Tax Law for the Year(s) grxf3flg$(f} fg69 j
and  1970 .

St,ate of New York
County of Albany

Donna Scranton , being duly sworn, deposes and eays that

she is an employee of the Departnent of Taxation and Ftnance, over 18 years of

age, and that on the loth day of November ,  L976, she eerved the wlthln

Notice of Decision by (cert l f led) mal l  upon Seymour

Ratner {Xq96ef*Xl4fltX*xofi the petitloner ln the wlthin proceeding,

by encl-oslng a true copy thereof in a secureLy sealed postpeld wrapper addressed

as fo l lows:  Mr .  Seymour  Ratner
f 2 3 t  S u s s e x  R o a d
T e a n e c k ,  N e w  J e r s e y

and by deposltlng same enclosed in a postpald properly addressed wrapper Ln a

(post of f ice or off lc laL deposltory) under the exclusive care and custody of

the United States Postal  Service wlthln the State of New York.

That deponent further says that the sald addressee le the dlgQcpf;ltA$FlF*lig

Xlfxffi9 petitioner herein and that the address set forth on eaid lrrapper is the

1ast, knrmn address of the (XCEfreIHD$HffXgpfXXb(90 petltioner.

AFFIDAVIT OF MAILING

Sworn to before me thls

10 th  daY o f  November

rA-3 (2176)

,  L9  T6



STATE OF NEW YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

SEYMOUR RATNER

For a Redeterminat ion of a Def ic lency or
a Reviston of a Determination or a Refund
of Unincorporated Business
Taxes under Art ic le(q) 23 of the

AFFIDAVIT OF UAILING

Tax Lawrfor the year(s) l t f*X*q*$)ry6g
a n d  I  q 7 O  -

State of New York
County of Albany

Donna Scranton , belng duly sworn, deposes and says that

she ie an ernployee of the Department of Taxatlon and Finance, over 18 yeare of

age, and that on the 10th day of November , LgT 6 , she served the wlthln

Not ice  o f  Dec is lon  by  (cer t i f led)  ma iL  upon A l -ber t  J .

Cohen, Esq. (representat ive of)  the pet i t l .oner ln the wlthln proceedlng,

by encloslng a true copy thereof ln a eecurely sealed postpald wrapper addressed

as fol lo lrs :  Albert  J .  Cohen, Esq .
598 Madison Avenue
New York,  New york

and by depositing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further saye that the satd addreaaee ls the (representatlve

of the) petltioner hereln and that the address set forth on satd lrrapper ls the

l-ast known address of Lhe (representative of the) petltloner.

Sworn to before me this

l_Qth  day  o f  November

rA-3 (2176)

,  Lg  76



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Novrnbcr 10, 19?6

ADORESS YOUR REPLY  TOSTATE TAX COMMISSION

r

lt57-38t0
TELEPHONE:  (51

&lF. $rymun fiatn*
feSf $urac lload
Tomro*n l{or Jrrmy

Drtr Dlr. fiatnrnl

Please take notice of the DfolCl,On
of the State Tax Conmrission encl.osed heren^rith.

Please take further notice that pursuant to
Sect ion(f)  TI,Z, of  the Tax Law, any
proceeding in court to revieet an adverse deci-
sion must be comrnenced within { UOnthf
from the date of this not ice,

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerrring any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

vry trctv vf'P>
^/rr/,-*

rRtN[ t, PuccIA
Surgnvrggn CIt gMr&L
CIAII,|S ItEtnIll0S

Enc.

cc: Pet i t ioner 's Representat ive:

Taxing Bureaurs Representat ive:

rA-r. .  12 (Ll7 6)



STAIE 0F'NEI'I'YORK

STAIE TN( COMMTSSION

In the }4a'tter of the Petition

of

SET}OI]R RAII{M.

for Redetsmination of a Deficienry or for
Refird of lfiincorporated Business Ta:<es r-mder
Article 23 of the Tax Lar,v for the Years 1969
and 1970.

DECISION

Petitioner, Selmtnc Rahrer, residing at L23L Sr:sso< Road, Teanedc,

Ner,.r Jersey, filed a petition for redetermination of a deficiency or for refi-nrd

of r.nincorporated br:siness taJ<es r-mder Arcicle 23 of ttre Tax Lamnr for the years

L969 nd L970. (File No. 0-58501960).

A srnall claiur^s hearirrg was held August 20, L976 at 9:15 A.M. at tlre

offices of the State Tax Comnission, 11^o World Trade Center, Nenr York, No.r Yor'lc,

before IIarry lfuebsctr, Hearing Officer. Itre petitioner appeared by Alberc J.

Cohen, Esq. The Incone Ta:< Btreau appeared by Peter C?otty, Esq., (Infrin

Lery, Esq., of cor:nsel).

I,Jlretlrer or not petitioner's incone from sales activities is sr:bject to

urincorporated br-r,siness tar<.

F"INDINGS OF EACT

1. Petitioner, Seynotr Ratren, filed personal incqre tax retra'ns for

L969 nd 1970. He did not file r:nincorporated br:siness tax retu:ns. On the

rehffns filed, petiticnrer, Seyrrtrtr Ratrrer, identified his oco-pation as "sales

representaLive" amd reported br-r.siness incone for bottr years. The hcore Tax

Btreau held that the business incorre resulted fron self-erplopert subject to
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unincorporated br:.siness tax and issr:ed a tilotice of Deficiency dated April 12, L974.

The urincorporated br:siness tax dr:e for L969 md L970 was $1,337 ,7L, interest

$297.31, for a total due in the anorrrt of $1,635.02.

2. Petitioner, Seyrotr RaEler, was a trarrcling salesrnan for one euployer.

He was paid on a ccrunission basis. Ib dedrrctions lrere rnade fl.onhis wages. IIe

was not issr:ed a wage withholding tar staternent by his enployer. His erryloyer

was in ttre artificial flouer and novelty br:siness srd this was tlne cr:.stcmary

aJffangerrcrlt in the trade for ccnpensating salesnen. Petitioner, Seyrorr Rabner,

filed Federal Schedule C and financed his cnn retirsnerrt plan. Petitioner,

Seymr-r Rahrer, did not oploy assistarrts.

3. Altho€h petitioner, Selmor:r Rahrer, was only paid on a comrission

basis for his sales in a certain teritorT, he was required to perform other

duties. V'lhen not travelfug, he was reguired to wor{< regular houcs in the office

of his enployer senricing other accounts besides tr-i-s ovn. Itre also helped in

ptrchasing, preparing sarple lines and also nranaging the office vdren tlre nErrager

was out of the courtly. He prepared sales shonrs in differerrt parts of the

colnrtry and represented his erployer at these shows. Petitioner, Seynour Ratrrer,

was reirnbtrsed by his enployer for traveling and living e>penses incurzed in

corrrection with the shcnos.

4. Petitioner, Seyrmrr Ratrrer, was considered an euployee by his enployer.

Petitioner, Se5@tr Ratrer, was allornred a yearly tr,m week vacation aL a certain

tine of year. H:is sales tenitory was ctranged vfienerrcr the enployer deered it

advirrtageor:s to do so. Petitioner, Seynor-r Rabrer, was not pernitted to work

for any other principal. In regards to all d:ties including selling, he was

directed as to vftat he shotrld do and hcnr it should be done.
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@NCLUSIONS OF IAI^I

A. Ihat pecitioner, Seylour Rahrer, was Ern individual performing sqrrices

for his erployer r.rrder al enployer-enployee relationship. Ihe erployer

excerised corrtrol srd direction orzer petitioner's actions, not only as to

results to be obtained but also as to hcnnr the wordr was to be done. T?re senrices

were perforred as an erployee within the neaning and intent of section 703(b) of

the Tax Laur.

B. That petiticrrer, Seymr-r RaErer, was noL engaged jJl the carrying on

of a br:siness within the neaning and intent of section 703(a) of the Tac Law.

C. That the petition of Seyrcr:r Raurer is sr.rstained and tlre ldotice of

Deficiency issr:ed AprLL L2, L974 is cancelled.

[MED: Albany, Nenr York
November  10 ,  f 9T6

SIAIE TA)( COI4I'fiSSION


