
STATD OF NfiI{ YORK- a

STATE TAX COMMISSION

In  the l la t ter  of  the Pet i t ton

o f

ARNE PBTTERSEN

For a Redeterminat ion of a Def lc iency or
a Revision of a Determlnatlon or a Refund
o f  U n i n c o r p o r a t e d  B u s i n e s s  T a x e s
Taxes under Artlele(s/7 2? of the
rax Law,for the vear(d) o{Ff/+oA^F)1969,
1 4 7 0  r  I  a 7 1 .  ' i  o 7 2  p n d  I  0 7 ?  -

State of New York
County of Al_banv

MARYLOU SAMUELS

she is an empLoyee of the

a9et and that on the fst

N o t i c e  o f  D e c i s i o n

AFFIDAVIT OF MAILING

, being duly eworn, deposes and says that

Department of Taxation and Finance, over 18 years of

day of December , L9 76, she senred the wlthln

by (cert l f ted) mall uponArne pettersen

(fpfflffifYfinff> the petltioner ln the withln proceedl.ng,

by enclosing a true copy thereof Ln a securely sealed poatpatd wrapper addressed

a s  f o L L o w s :  M r .  A r n e  p e t t e r s e n

365 Hof : -ywood Avenue
I u c k a h o e ,  m e w  Y o r k  1 0 7 0 7

and by deposltLng same encloeed in a postpald properLy addressed wrapper ln a

(post of f ice or off lc lal  depository) under the excluslve care and custody of

the Unlted States Postat Servlce withln the State of New York.

That deponent further eays that the sald addresaee is the (tpyg,ypVfqty've

", fYil petitloner herein and that the address set forth on eald lrrapper le che

Last knolrn address of the Fffy*ffy/WF/lf, rhe) perlrioner.

Sworn to before me thls

l -s t  day  o fDecember

rA-3 (2176)

,  L976



STATE OF.NEI"I YORK
STATE TN( COI,IMISSION

In the t'latter of the Petition

o f
.ARNE PETTBRSEN

For a Redetermlnat ion of a Def ic iency or
a Revision of a Determinatlon or a Refund
o f  U n i n c o r p o r a t e d  B u s i n e s s  T a x e s
Taxes under Art ic le (A) 23 of the
Tax Lawrfor the Year(s) ox fepy'p/fs)
L959 ,  197^ ,  1971 ,  197^  ^nd  197? .

State of New York
County of Albany

MARyLOU SAMUELS , belng duly sworn, depoaes and saye that

she ie an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 1s6 day of December ,  L9 76 she setxred the wtthln

N o t i c e  o f  D e c i s i o n  b y  ( c e r t l f i e d )  m a i l  u p o n J o s e p h  M .  p r i z z 1 - ,  C . p . A .

(representatlve of) the petitioner ln the wlthln proceedlng,

by enclosing a true copy thereof ln a securely sealed poetpaLd wrapper addregeed

, a s  f o l l o w s  :  l v l r .  J o s e p h  M .  P r i z z i ,  C .  p .  A .
Harwood Bu i ld ing
S c a r s d a l e ,  N Y  1 0 5 B 3

and by deposltlng same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the excluslve care and custody of

the United States Postal  Service wlthln the State of New York.

That deponent further saye that the said addressee ie the (representative

of the) petitloner herein and that the addrese set forth on eaid lrrapper ls the

last known address of the (representatlve of the) petLttoner.

Sworn to before me thls

l s t  d a Y  o f D e c e m b e l  L \ 6 .

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE OF NEW YORK

. DEPARTMENT OF TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Deotnbrr l, LgT6

r
I{r. Arna PotEsrson
365 HoLlyrood Avcnuo
Tuokahoc, Naw York 10707

Dear &dr. Pettonacn;

PLease take notice of th. DECISION-
of the State Tax Conrnission enclosed herelr i th.

PLease take further notice that pursuant to
Section(gl) T?Z of the Tax Law' anY
proceedihg ih court to review an adverse deci-
sion must be conunenced within 4 mOnths
,from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allotred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned' They
wiLL be referred to the proper party for reply.

lery tnrly Yours'
7 ,,1 G-. '

a{k'-\'k 4' 
\='@'

Enc. 3n:I"i;ol"3i'3*rt
cc: peritioner's Represenrari9laLms 

Haenlngc

Taxing Bureauts Representat ive:

AOORESS YOUR REPLY  TO

TELEPHoNE:cr . l  457-3S50

rA-1 .12  ( t176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ARNE PETTERSEN

for Redetermination of a Deficiency or
for Refund of Unincorporated Buslness
Taxes under Article 23 of. the Tax Law
fo r  t he  Yea rs  1969 ,  1970 ,  L97 I ,  1972
and  I  973 .

DECISION

Petit ioner, Arne Pettersen, 365 Hollywood Avenue, Tuckahoe, New Ycrk

L0707. has f i led a petit ion for redetermination of a deficiency or for refund of

unincorporated business taxes underArl icle 23 of. the Tax Law for the years I969,

L970  ,  I 97L  ,  I  972  and  I  973 .  'F i l e  No  .  3 -49  601  536 \  .

A  sma l l  c l a ims  hea r ing  was  he ld  Augus t  18 ,  I 976  a t  10 :45  A .M.  a t  t he

off ices of the State Tax Commission, Two World Trade Center, New York, New

York, before Harry Huebsch, Hearing Off icer. The petit ioner appeared with his

representat ive,  Joseph Pr izz i ,  C.P.A.  The Income Tax Bureau appeared by Peter

Crot ty ,  Esq.  ,  (Wi l l iam Fox,  Esq .  ,  o f  counsel ) .

ISSUE

Did income in  the amount  of  $ I3,500.00 per  year  received by pet i t ioner ,

A rne  Pe t te rsen ,  du r ing  the  yea rs  1969 ,  L970 ,  L97L ,1972  and  I973  cons t i t u te  seve rance

and retirement pay for past services rendered or was it  compensation for the

performance of consult ing services and as such subject to unincorporated buslness

tax.
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FINDINGS OF FACL

t. Petit ioner, Arne Pettersen, f i led New York State income tax returns

fo r  t he  yea rs  I969 ,  I 970 ,  I 97L ,  I 972  and  I973 .  He  d id  no t  f i l e  un inco rpo ra ted

business tax returns for said years. On each of the returns, petit ioner, Arne

Pet tersen,  repor ted $13,500.00 as consul tant  bus iness income.  The Income

Tax Bureau issued a Notice of Deficiency dated September 29, 1975 holding this

income subject to unincorporated business tax. The defici.ency was in the amount

o f  $ f ,595 .00  un inco rpo ra ted  bus iness  tax  due  p lus  $658 .76  pena l t y  p lus  $349 .47

in te res t  f o r  a  to ta l  sum o f  $2 ,  603 .23 .

2.  Pet i t ioner ,  Arne Pet tersen,  had been employed by the associated

companies,  Fearn ley & Eger  Inc.  and Packet  Shipping Corp.  for  37

years. These corporations did not have retirement pension plans for employees.

On June 19,  1964,  a wr i t ten ret i rement  agreement  was s igned by the par t ies

involved. The agreement provides that the petit ioner, Arne Pettersen, resign

and retire as President, Director and employee of Fearnley & Eger Inc. and as

Vice-President, Director and employee of Packet Shipping Corp., receive his

fu l l  sa lary  for  the f i rs t  two years and then $t3,S00.00 each year  for  the next

eight years, act as a consultant when requested to do so without addit ional

compensation, but be reimbursed for expenses incurred while so actinq, would

not compete with his former employer, either directly or indirectly; and that in

the event of his death, the payments would continue to his estate unti l  the end

of the agreement period.
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3. Petit ioner, Arne Pettersen, contended that the provision in the

agreement cal i ing for consult ing services was to assure that he would make

himself available to clear up any matters unresolved at the t ime of his departure.

He submitted a letter in corroboration of his contention from the law firm which

represented his former employers in drawing up the agreement.

4. Petit ioner, Arne Pettersen, never performed or was called upon to

perform any consultation services for his former employers.

coNcLUSroNS OF LAW

A. That the income received from Fearnley & Eger Inc.

Sh ipp ing  Co rp .  f o r  t he  yea rs  1969 ,  1970 ,  L97L ,  1972  and  I 973

and retirement pay for 37 years of prior service.

and

w a s

Packet

severance

B. That petlt ioner, Arne Pettersen, was not engaged in the carrying on

of an unincorporated business as a consultant in accordance wi th the meaning

and intent of section 703 of the Tax Law.

C. That the petit ion of Arne Pettersen is granted and the Notice of

Def ic iency dated September 29,  I975 is  cancel led.

DATED: Albany, New York
December  l ,  I 9T6

STATE TAX COMMISSION

PRESIDENT

COMMISSIONER


