
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l"latter of the Petit lon

o f
ESLAIE Of HAROI.D }4ASIUS
Iouis Kaplar, E:<ecutor

For a Redeterminat lon of a Def ic iency or
a Revision of a Determination or a Refund

AFFIDAVIT OF MAILING

of lhincorporated Br:sinsss
Taxes under Article ft) 23 of the
Tax Law for the Year(Scubd#*fl*
1957 -

State of New York
County of Albany

Jean Wager , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the dgfi day of Arrggst , L976, she served the wlthin

Notice of Decision by (certifted) mall upon Estate of llarcld l,Iasius

I . o u i s K a p 1 a n ' @ t h e p e t i t 1 o n e r 1 n t h e w i t h 1 n p r o c e e d 1 n g ,'E><eeutor

by enclosing a true copy thereof in a secureLy sealed postpald wrapper addressed

as follorss: Estate of llarold tr4a.sius (Iouis l(aplan, E:<ecutor)
c/o Clrarles Hecht & Co.
595 }4adison Av€nue
Nenv York, Iilexu York Lffi22

and by deposlt ing same enclosed in a postpald properly addreseed wrapper ln a

(post off ice or off lclal depository) under the excluslve care and custody of

ihe United States Postat Servlce within the State of New York.

That deponent further says that the said addressee ls the (oEgoEE€oCaOnr

*6osfop) petitioner herein and that the address set forth on sald ltraPPer 1g the

Last knorsn address of the @ pet l t ioner.

Sworn to before me thls

fth day of August
.\

rA-3 (2176>

, 19 76.



of lhincorporated Br-rsiness
Taxes under-Art icLe(1) 23

STATE OF NEW YORK
STATE TAX COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f

Estate of IIAR0LD I'IASIIIS
Iouis Kaplan, Er<ecutor

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determlnat lon or a Refund

AFFIDAVIT OF MAILING

of the
Tax Lawi fo r  the  Year (
L967.

State of New York
County of Albarry

Jean Wager , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 4th day of Al€r$t , Lg 76. she served the wlthln

Notice of Decision by (certlfied) mail upon RoberE F.

Welch, Esq. (representatlve of) the petltioner tn the within proceedlng,

by encloslng a true copy thereof Ln a securely sealed postpatd wrapper addreesed

as follor,vs: Robert F. hlelch, Esq.
Olrrany, Eisner & Domelly, Esqs.
645 Madison Averrre
Ner^r Yor{<, New York

and by deposit ing same 6ncLosed in a postpald properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says Ehat the said addresaee ls the (repreeentatlve

of the) petiticrner herein and that the address set forth on said wrapPer ls the

last knsqrn address of the (representative of the) petl.tloner.

Sworn

4ttr

before me this

of A1€ust

to

d a y

rA-3 (2/76)

,  L976.



STATE OF NEI'I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
Estate of IIAROLD MASIIIS
Iouis lGplan, E>recutor

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of U:incorporated Br:siness
Taxes under Article (il 23
Tax Law for the Year(tbg5dg#615$*)
1967

State of New York
County of Albany

Jean Wager

she is an enployee of the Department

age, and that on Ehe 4ft day of

lbtice of Decision

, being duly sworn, deposes and

of, Taxation and Finance, over

L9 76 , she serrred

say8 that

18 years of

the wlthin

the petltloner ln the within proceedlng,

securely sealed postpaid ltraPPer addreseed

AFFIDAVIT OF MAILING

of the

Arggst t L> lb t srle setrveq Lt

Louis IGplan, CPA
by (certifted) mail upon Cftrarles Hecht &

Co.

by

a s

(representat lve of)

enclosing a true copy thereof in a
Iouis Kaplan, CPA

foLlows: Charles Hecht & Co.
595 },Iadlson Arzenr:e
Nernr York, New York L0022

and by deposlt ing same enclosed in a postpald properLy addressed rtraPPer

(post of f ice or off ic lal  depository) under the exclusive care and cusCody

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee is the (representatlve

of the) pet i t loner herein and that the address set forth on said l t rapPer is the

last known address of the (representat ive of the) petLt loner.

l n a

of

Sworn to before me this

4th day of Al€rrst

tA-3 (2176)

'  L976



STATE TAX COMMISSION

sTATE or niw YoRK
DEPAR,TMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

lwtrt 4, U)76

*rtl+trtl

Pl.ease take notice of the [i[fi166 Of hdfilm
of the State Tax Conunission enctosed herel'rith'

Please take further notice that pursuant to

Section(li TU of the Tax Law' anY

proceeding in court to review an adverse deci-

sion must be comrnenced within 4 ltlrilfot
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this

decision or congerning any othet '  matter relat ive
hereto rnay be addressed
wilL be referred to the

Enc.

cc :  Pet i t ioner 's Representat ive:

Taxing Bureau ts RePresentative :

A O O R E S S  Y O U R  R E P L Y  T O

reuepxore, 1r,ry {!fil-tl!i0

r Efirfi. of Hgpld lfdrr 0frdl Krylrr, rysrgr)
c/o Chrrln h# & Co.
595 t{rdl,m *tlnf
&rTdf tkrM, 10028

to the unde-rsigned.. TheY
proper paTfy 1f.or yfvLv.

rA -1 .12  ( t 176 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

Estate of I IAROLD MASIUS
Louis  Kaplan,  Executor

for  redeterminat ion of  a  def ic iency or
for  re fund of  un incorporated business
tax under  Ar t ic le  23 of  the Tax Law for
the year 1967

DECISION

Pet i t ioner ,  Haro1d Masius,  by h is  executor  Louis  Kaplan,  e /o

Charles Hecht & Co., 595 Madison Avenue, New york, New york LOO22,

f i led a pet i t ion under  sect ions 689 and 72O of  the Tax Law for  re fund

of  taxes paid pursuant  to  a def ic iency not ice for  un incorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the year  L967.  Said

pet i t ion was f i led on or  about  November 1,  L972 af ter  a  denia l  on or

about  June L,  L972,  of  a  c la im for  re fund f i led on December 7,  L97O

for  taxes paid on November 2,  Lg7L.  Said refund c la imed is  $7,190.00

plus i r , r terest .

A hear ing was duly  held at  the of f ices of  the State Tax Commiss ion,

T\^7o worl-d Trade Center, New york city on December 9 , j .97 5 at 1:00 p.M.

before Nigel  G.  wr ight ,  Hear ing Of f icer .  The pet i t ioner  appeared by

Char l -es Hecht  & Co.r  ( l ,ou is  Kap1an,  e.P.A.)  and by o lvany,  E isner  and



Donnel ly ,  Esgs.  (Rober t

Tax llureau appeared by

Esg .  o f  counse l ) .

The record of  sa id hearing has been duly examined and considered.

ISSUE

Whether a member of the New York Stock Exchange is subject to

the unincorporated business tax on the grounds of  the sa le of  h is

membership is  the issue in  th is  case.

FINDINGS OF F'ACT

1.  rn 1946,  ME. Haro ld Masius was admi t ted to  membership in

the New York Stock Exchange. He purchased such membership with

funds borrowed from his wife, although this loan apparently did not

-2

F.  Welch,  Esq.  o f  counsel ) .  The fncome

Peter  J .  Crot ty ,  EsQ.,  ( t , t ichael  A l -exander ,

eneumber the new membership.

2. From L946 to 1960, I*tr.

McManus and Mackey and acted as

York Stock Exchange, From 1960

firm of R. J. Buck and eompany.

64  yea rs  o1d .

Masius was a member of the f irm of

a specia l is t  on the f loor  of  the New

to December L964 he was a member of the

When he left the Buck f irm, he was

3.  Dur ing 1965,  Mr.  Masius t ransacted a smal- l  amount  of  bus iness

on the f loor  of  the s tock exchange as an ind iv idual - .  Th is  was in  the

ear l y  pa r t  o f  t he  yea r .

4 .  rn  May  1965 ,  Mrs .  Mas ius  was  hosp i ta l - i zed .  Mr .  Mas ius  was

himsel f  hospi ta l ized,  in  Ju ly  and again in  August  o f  1965.
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5.  On January 18,  L966,  pet i t ioner ts  membership was l is ted

wi th the exchange for  sa le at  the pr ice of  $280,000.  At  the t ime,

the h ighest  pr ice paid for  a  seat  had been $260,000.  Dur ing L966,

the va l -ue of  seats ranged between $L97,000 and $27O,OOO. In  ear ly

L967 the value of the seats began to r ise. The membership was

ac tua l l y  so ld  on  March  30 ,  L967  fo r  $280 ,000 .

6.  Mr.  Masius d ied of  eancer  on December L7,  L97O.

CONCLUSIONS OF I,AW

A. That Haro]d Masius used the stock exchange seat in question

in h is  own business because i t  is  c l -ear  that  the reason for  the sa le

of  the seat  was the i l - lness and in jur ies of  pet i t ioner  and we cannot

f ind or  conclude that  pet i t ioner 's  in tent ion in  reta in ing the assets

was in any way for investment purposes. Therefore, the deficiency

under review is eorrect and the amounts thereof are due together with

such interest as shall  be computed under section 684 of the Tax Law.

DATED: Albany, New York

Augr:st 4, L976

t
\/\A"rJa. )C^-^,^-

COMMISSIONER

TE TAX COMMISSION

'JfldVte<

COMMISSIONER


