
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDWARD MAHER

For a Redeterminat ion of a Def ic iency or
a Revtslon of a Determlnatton or a Refund
of  Un incorpora ted  Bus iness  Tax

State of New York
county of Al_bany

MARYLOU SAMUELS

she is an employee of the

age, and that on the 29th

No t i ce  o f  Dec i s i on

, belng duly sworn, depoeeg and eays that

Department of TaxatLon and Finance, over 18 years of

day offovember ,  L9 76, she eerved the wlthln

by (cert l f ied) matl  uponEdward Maher

the petitloner ln the within proceedLng,

securely eealed postpald wrapper addresaed

AFFIDAVIT OF MAILING

Taxes under Art icle(Q 23 of the
Tax Lawrfor  the Year(e)  or  Per iod(s)  1968,

I  a60  anc i  I  070 .

(represontatt\rc-c€)

by encloeing a true copy thereof in a

as fol lo l ,vs: Mr. Edward. Maher
12 Derby  Road
Por t  Wash ing ton ,  New York  11050

and by dePaslttng same enclosed ln a postpald properly addreseed wrapper ln a

(post offlce or official depository) under the exclustve care and custody of

the united states Postal servlce withln the state of New york.

That deponenr furrher saye thar rhe sald addressee is rhe Gqnogpr*Eer*xg

a&thd petitioner hereln and that the addreso set forth on eald lrrapper la the

last knolrn address of the (+epreeeat*t{ved-€he) petLtl.oner.

Sworn to before me thls

29 th  day  o f  November

rA-3 (2/76)

,  LE6 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Novombcr ?9r 19?6

AODRESS YOUR REPLY  TO

TELEPI . IONE:  (5T8,  {q7-3850

r
Mf, Edrard Mahcr
l.? Dorby Road
Pont Waahlngton, Ncr York 11050

Dea:r llr. Mahorl

Please take notice of theDEoISIoN
of the State Tax Costrnission enclosed hererrith.

Please take further notice that Pursuant to
Section( s) 722 of the Tax Law, any
proceeding in court to revieht an adverse deci-
sion must be corrnenced within 4 nOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter reLative
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper party for reply.

Taxing Bureauts Representative:

Enc. Paul B. Coburn
Supcrvtslng ,lxar

cc: Pc*lf{cncs'.e-enpsscrlta&iue: fljgptng OfflCff

rA-1 .12  ( t176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

EDWARD MAHER

for Redetermination of a Deficiency or fot
Refund of Unincorporated Business Tax under
Article 23 of the Tax Lar^r for the Years 1968,
L969 and 1970.

DECISION

Petit ioner, Edward Maher of 12 Derby Road, Port Washington,

New York 11050,  has f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of unincorporated business tax under

Ar t ic le  23 of  the Tax Law for  the years L968,  L969 and 1970.

(F i le  No.  00595) .  A formal  hear ing was held before Edward L.

Johnson,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Conrnission, Two World Trade Center, New York, New York, Oo

June  11 ,  Lg76  a t  10 :30  a .m.  Pe t i t i one r  aPpeared  p ro  se .  The

Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Louis  Senf t ,

Esq . ,  o f  Counse l ) .

ISSUE

Wtrether the business activit ies of petit ioner, Edward Maher,

constiLuted the carrying on of an unincorPorated business as a

public relations consultant or whether he was a contract employee

of the Business-Industry Pol i t ical  Act ion Couut i t tee.

FINDINGS OF FACT

1 .  Pet i t ioner,  Edward Maher,  and his wi f  e,  Cather ine,  f i l -ed

New York State combined income tax resident returns for 1968, L969
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and Lg7o. He did not f i le unincorporated business tax returns

for these years.

2.  on Apr i l  L2,  L974, the rncome Tax Bureau issued a
statement of Audit changes against the petit ioner, Edward Maher,
imposing unincorporated business taxes as fo l lows:

1968 L969

$7s0.  s8

L970

$667 .96 $673.07 g2,091.91
In teres t :  500 .91

TOTAL: T53NZ
A Not ice of  Def ic iency

an informal conference

the Review Unit of the

Def ic iency rev ised the

de f i c i ency  as :

was issued on September 1-7,  Lg l5 af ter

between the petit ioner, Edward Maher, and

Income Tax Bureau. That Notice of

Statement of Audit Changes to detai l  the

1968

$s9s.36

The Statement did

L969

$666.L6

not show any

L970

$673.07

interest due

Total

$1,9  34 .59

to the date of the

Not ice .

on october 8,  L975, pet i t ioner,  Edward Maher,  remit ted a eheck
in the amount of  $2,050 .67 to the rncome Tax Bureau.

3.  On NIay 24, L974, pet i t ioner,  Edward Maher,  f i led a
petit ion for redetermination of the unincorporated business taxes
al leged to be due for rhe years 195g, Lg6g and Lgro.  Afrer
conferring with the Review unit of the rncome Tax Bureau, on
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september 22,  L975,  pet i t ioner ,  Edward Maher ,  r , r ro te to  the ch ief

of the Review Unit:

"Inasmuch as I have no further evidence or

arguments to add to those already reviewed by your

Unit, I  do not think there is much point in request-

ing another formal hearing concerning the above

Therefore,  I  am prepared to  wi thdraw my pet i t ion.

However, I  cannot sign the discontinuance notice you

sent me, my copy returned herewith, because the f igures

in the l i t t le box have not been changed to conform to

the recomputed l iab i l i ty  presented in  your  le t ter  o f

September L7.  Fur thermore,  the assessing of  " in ter -

est to date", rnentioned in the withdrawal notice

seems eomplete ly  unfa i r .  "

4 .  The pet i t ion of  Edward Maher  dated May 24,  L974 states

in paragraph 2 that he was hired in october, Lg64 pursuant to a

le t ter  o f  agreement  which def ined h is  dut ies as fo l lows:

"Your  responsib i l i t ies wi l l  be to  consul t  wi th ,

advise and assist the Executive Director (underl ining

pet i t ioner 's)  in  connect ion wi th  the organizat ion and

development of plans and material for the adninistration,

growth and expansion of  the Div is ion of  po l i t ica l

Education of BIPAC . .  "

5 .  Pet i t ioner  has s tated and re- i terated that  h is  bus iness

activit ies in L968 and 1969 and 1970 differed in no whit from

what he had done in L967 and prior thereto.
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6.  Pet i t ioner ,  Edward Maher ,  had wr i t ten for  the publ icat ions

of  the Business- Industry  Pol i t ica l  Act ion Cornmi t tee,  ed i ted and

helped produce i ts  publ icat ions and other  wr i t ings,  developed

and in terpreted pol i t ica l  s ta t is t ics ,  as wel l  as per formed such

other  tasks as might  be ass igned to h im.

7.  Pet i t ioner ,  Edward Maher ,  l is ted h is  occupat ion as

"writer" on the Schedule C attached to the federal income tax

return form 1040 for  each of  the years L968,  L969 and L970.

Income taxes were not withheld from his remuneration. He f i led

and paid est imated income taxes and soc ia l  secur i ty  taxes as a

sel f -employed person.

8.  The business act iv i t ies of  the pet i t ioner ,  Edward Maher ,

had been the subject of a formal hearing and a Tax Cornmission

decision as to whether L967 income was subject to unincorporated

business tax.  That  dec is ion under  F i le  No.  7-7863018,  dated

August  28,  L973 held that  the act iv i t ies of  the pet i t ioner ,

Edward Maher, constituted the carrying on of an unincorporated

bus iness .

CONCLUSIONS OF LAW

A, That the petit ioner admittedly engaged in the same

business activit ies in 1-968 , L969 and 1970 as he had in the year

L967 which was the subject of the Tax Cournission decision of

August 28, L973 makes that decis ion appl icable as wel l  as to the

instant petit ion. That the petit ioner, Edward Maher, was engaged
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during 1968, L969 and L970 in conducting an r:nincorporated business

subject  to the business tax under sect ion 703 of  the Tax Law.

B. That the pet i t ioner,  Edward Maher,  fa i led to sustain

the burden of proof of showing that the alleged employer

exerci-sed such a degree of direction and control over the peti-

t ioner as to demonstrate that  said pet i t ioner was a mere enployee.

c. That the petit ion of Edward Maher is denied and the

Not ice  o f  Def ic iency  issued septeu iber  L7 ,  1965,  as  iL  re la tes  to

unincorporated business tax l iabil i ty, and giving due credit for

payments already made, is sustained.

DATED: Albany, New york

November  29 ,  19T6

COMMISSION


