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STATE OF NEId YORK
STATE TN( COMMISSION

In the llatter of the Petitlon

o f

ALBERT LTZEWSKI and CARL LTZEWSKI
For a Redeterminat ion of a Def lc iency or
a Revtsion of a DeterminatLon or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under Art icLe(x) 23 of the
Tax Lawtfor the Year(s) nnfiedx*(ei
]269. 1967, L968 and 1969.

State of New York
County of Albany

Catherine Steele , belng duly sworn, depoeee and says thaE

she is an employee of the Department of Taxatton and Flnance, over 18 years of

age, and that on the 2Sthday of September , Lg 76 she eenred the wlthin

Notice of Decision by (certifled) nall upon Albert Lizewski and

Carl Lizewski @F!€sesxao'O!E:<d) the petltloner tn the wlthln proceedlng,

by encLosing a true copy thereof in a securely sealed postpaLd wrapper addressed

as folLows: Messrs. Albert  Lizewski & Carl  Lizewski
59 Norman Avenue
Brooklyn, New York IL222

and by depoelttng sane enclosed in a postpatd properLy addressed lrrapper ln a

(Post office or officlal depository) under the excluslve care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the eald addreasee te the (reetrroGattre

cfx6,e) Petltioner herein and that the address set forth on eald rrrapper lg the

last knorun address of the (regocsdat*xeooftrec) petltloner.

Srvorn to

28th da

before me thls

of September ,  L96.

rA-3 (2/76)



STATE OF
STATE TN(

NEW YORK
COMMISSION

In the lvlatter of the Petitlon

o f

ALBERT LIZEWSKI and CARL LIZEWSKI

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnatlon or a nlfund
of Unincorporated Business
Taxes under Article{ef 23 of the
Tax Law ifor the Year (e) mrkxtod{r)
1 9 6 6 ,  1 9 6 7 .  1 9 6 8  a n d  1 9 6 9 -

State of New York
County of Albany

Catherine Steele

she is an enployee of the

age, and that on the2Eth

Notice of Decision

Kronowitz, Esq. (representative of)

by encLosing a true copy thereof in a

, belng duLy sworn, deposes and says that

Department, of Taxatlon and Flnance, over 18 years of

day of September ,  Lg76, she eenred the withln

by (certlfled) mail upon Maurice H.

the petltioner ln the w{thin proceedLng,

securely seaLed poetpald rrrapper addreseed

AFFIDAVIT OF MAILING

ae foll.orse: Maurice H. Kronowitz, Esq.
16 Court Street
Brooklyn, New york LL2OI

and by deposlting same enclosed in a pogtpald properly addressed wrapper tn a

(post offlce or offlctal depository) under the exclusl.ve care and cuetody of

the united states Poetal Service wlthln the state of New york.

That deponent further says that the satd addresaee ie the (repreeentative

of the) petltloner herein and that the addrese sec forth on eatd lrrapper is the

last knorrn address of the (representative of the) petltloner.

Sworn to before me thls

28th day of September

rA-3 (2176)

,  L976.



STATE TAX COMMISSION

SIATE"OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Sqrtdrr t8, l9?O

€rrl Llrrrhl

AODRESS YOUR REPLY  TO

TELEPHONE:  {5
it?i,{|ftg

r ||tln, flb.ft lJ,rrnht, e
$9 lonrn lv{nu.
troo[lpr *d rorls 11a33

C'GtiG

?lease take notice of the Dffi5t0f
of the State Tax Cormnission enclosed here'r,rith.

?lease take further notice that Pursuant to
Section(I) ?tt of the Tax Law, any
proceeding in court to revies, an adverse deci-
sion must be corrnenced within { nthf
from the date of this not ice.

Inquiries concerining the computation of tax
due or refund allowed in accordance with this
decision or concerrting any other rnatter relative
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Enc.

cc :  Pet i t loner 's

Srpevlroa of Sflt
Clrlr r.rsllgrr

Representative:

Taxing Bureaut s Representative:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

A].BERT LIZEWSKI AND CART LIZEWSKI

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business Taxes
r:nder Article 23 of the Tax Law for the
Years t966, L967 ,  L968 and L969.

DECISION

Petit ioners, Albert Lizewski and Carl Lizewski, 59 Norman

Avenue, Brooklyn, New York LL222 fi led a petit ion for redetermina-

tion of a deficiency or for refirnd of unincorporated business tax

under Article 23 of the Tax Law for the years 1966 , L967, 1968 and

L969. (Fi le No. 27OL).  A smal1 c la ims hear ing was held before

Joseph Marcus, Sma1l Claims Hearing Off , icer,  4t  the of f ices of  the

State Tax Comrission, Two World Trade Center, New York, New York, oD

June 10, L976. Pet i t ioners appeared by Maurice H. KronowLtz,  Esq.

The Income Tax Bureau appeared by Peter CrotEy, Esg., (Abrahan

Schwar tz ,  Esq.  o f  counse l ) .

TSSUES

I. Were penalties properly imposed under former section

685(a) of the Tax Law for failure to fi le New York State income

and unincorporated business tax partnership returns for the taxable

years 1966, 1967 and 1968 and were penalties properly imposed under

sec t ions  685(a) (1 )  and 685(a) (2 )  o f  the  Tax  Law fo r  fa i lu re  to  f i le



(2 )

a New York State income and unincorporated business tax partnership

return and to pay Lhe tax due for the taxable year L969?

II .  Were the pet i t ioners l iable for  the negl igence penal t ies

imposed under section 685 (b) of the Tax Law for the taxabl-e years

L966,  1967 and 1968?

FINDINGS OF FACT

1. Petit ioners, Albert Lizewski and Carl Lizewski, owned and

operated a grocery business dur ing the years 1966, L967, l -968 and

t969 .

2. The petit ioners did not f i le New York State unincorporated

business tax returns or New York State income and unincorporated

business tax partnership returns for the tax years 1965 and L967.

The petit ioners fi led New York State income and unincorporated

business tax partnership returns (Forms TT-204) for the taxable

years L968 and 1969, but negleeted to complete Schedule U-D and to

pay the unincorporated business tax due. Furthernore, the L969

New York State income and r"rnincorporated business tax return li/as

not t imely f i led.

3.  On July 30, L973, the Income Tax Bureau issued a Not ice of

Deficiency for the years in question for an amount equal to the

tax plus interest thereon and penalties pursuant to sections 585(a)

and 685(b) of  the Tax Law for the tax years 1966, L967 and L968

and pursuant to sect ions 685(a)(1) and 685(a)(2) of  the Tax Law for

the tax year L969.
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4. Petit ioners paid an amount equal to the tax and interest

on August 28, L973, omit t ing the penal ty.

5. The peLitioners stated that since the partnership of Albert

Lizewski and Carl Lizewski was a father and son operation, there was

"reasonable cause" why the penalties for the years in question should

not be imposed. Ilowever, the petit ioners failed to further identify

the "reasonable cause".

coNclusroNs oF I.Aw

A. That the petit ioners have failed to show reasonable cause

why penal t ies should not be imposed under sect ion 685(a) of  the Tax

Law for failure to fi le New York State income and unincorporated

business tax partnership returns for the tax years 1966 and L967 and

therefore,  said penal t ies are sustained.

B. That the petit ioners have not shown that the deficiency with

respect to the years L966 and L967 was not due to negligence or

intentional disregard for the provisions of the Tax Law and regulations

thereunder, and, therefore, the penalties imposed under section

685(b) of the Tax Law for the years L966 and L967 are sustained.

C. That the New York State income and unincorporated business

tax partnership return fi led by the petit ioners for the tax year 1968

is considered to be a return which was timely fi led, and, therefore,

the penal t ies imposed under former sect ion 685(a) and sect ion 685(b)

of the Tax Law for the year 1968 are waived.

D. That the petit ioners have not shown reasonable cause for

failure to file the L969 New York State income and unincorporated
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business tax partnership return on or before the due date or for

failure to pay the tax due thereon on or before the due date, and,

therefore,  the penal t ies imposed under sect ions 585(a) (1) and

685(a) (2) of the Tax Law for the tax year L959 are sustained.

E. That the petit ion of Albert Lizewski and Carl Lizewski is

granted to the extent of cancel-l ing the penalties imposed pursuant

to sect ions 585(a) and 585(b) of  the Tax Law for the year L968; that

the Income Tax Bureau is hereby directed to modify the Notice of

Deficiency issued July 30, L973 to take into account the cancellation

of the penalties for the tax year 1968 and the petit ioners' previous

payment of tax and interest; and that, except as so granted, the

pet i t ion is in al l  other respects denied.

DATED: Albany, New York
September 28, L976


