
STATE OF NEW'YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

A.J. LAURITANO
For a Redetermlnat ion of a Def lc iency or
a Revlsion of a Determinat lon or a Refund
of Unincorporated Business
Taxes under Art icle(x) 23 of the
Tax Law for the Year(s) **:de****gi L967
and  1958-

State of  New York
County of Albany

Carmen Mottolese being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Financer ov€r 18 years of

age, and that on the20th day of August , L976, she senred the wlthln

Not ice of  Decis ion by (cer t l f ied)  mai l  upon Dr .  A.J .  Laur i tano

6f*n3gg€n**g$ggxRQ the petitioner ln the wlthln proceedl'ng'

by enclosing a true copy thereof ln a securely sealed postpald wrapper addreesed

as f ol lows : Dr. A. J. Lauritano
2 NIt. Tom Road
New Rochelle, New York l-0805

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post off ice or off icial.  depository) under the exclusive care and custody of

the United States Postal service withln the State of New York.

That deponent further says that the said addressee is the (fSOe**me**X*

>qfx$El petitloner heretn and that the address set forth on said rilrapPer ls the

l-ast knonrn address of the (fmm1**tgg*lf*:gfxfif€i petittoner.

Sworn to before me thts

201gh day of August , 1976.

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE OF NEW'YORK
STATE TN( COMMISSION

In  the l la t ter  of  the Pet i t lon

o f

A. J . IJ,URITANO

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Unincorporated Business
Taxes under l , r t icLe(1) 23 of the
Tax Law for the Yearfulg1r&e$tX*F)
1967 and 1968-

State of New York
County of Albany

Carmen Mottolese

she is an empLoyee of

age, and that on the

Notice of  Decis ion

c.P.A.  . (representat ive

by enclosing a true copy thereof

AFFIDAVIT MAILING

betng duly sworn, deposes and says that

the Department of Taxation and Finance, over 18 years of

20th day of August ,  L976, she served the wlthln

by (cert i f led) mail upon Milton pickman,

of) the petit loner ln the withln proceeding,

in a securely sealed postpaid wraPPer addreesed

OF

as f ollows : Milton pickman, C. p .A.
Anchin, B1-ock & Anchin
270 Madison Avenue
New York. New York 1001-6

and by depositing same ericlosed in-t posip-aid properLy addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) pet i t ioner herein and that the address 6et forth on said nraPPer is the

last knorrn address of the (representat ive of the) pet i t loner.

Sworn to before me this

20Xh day of August ,  1916.

rA-3 (2176)



STATE OF NEW YORK
Stlts rN( coMMrssroN

In the t'latter of the Petitlon

o f

A.J. LAURITANO
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art icl-e(n) 23 of the
Tax Law for the Year(s) gtx!ggt**€)
L967 and 1968.

State of New York
County of Albany

Carmen Mottolese

she is an employee of the

age, and that on the 20th

Not ice of  Decis ion

AFFIDAVIT OF MAILING

, betng duly sworn, deposes and says that

Department of Taxat lon and Finance, over 18 years of

day of August , L976 , she served the wlthin

by (cert i f ied) mail uPon Frank R.

Giacopino, PA (representat ive of)  the pet l t ioner ln the within proceeding'

by encl-osing a true copy thereof in a securely sealed postpaLd wrapper addreseed

as fol lows: Frank R. Giacopino, PA
157-03 29th Avenue
Flushing, New York 1l_354

and by deposlt lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal-  Servlce withtn the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on sai .d wraPPer ls the

last known address of the (representat ive of the) pet l t loner.

Sworn t,o before me this

20th day of August

rA-3 (2/76)

,  L976



STAIE OF NEW YORK

DEPARTMENT OF TA)(ATION AND .FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Augurt t0, 1976

AODRESS YOUR REPLY  TOSTATE TAX COMMISSION

r

,.rrrro*r,,rrriflt!8to-

Df" A.J. Letglteno
e !&. Im Boed
l{sr Ro&rl[e, Ncn lorh, 10803

Diar Dr. Lnrrltmor

Please take notice of tte DESISXffi{
of the State Tax Connnission enclosed hererwith.

PLease take further notice that pursuant to
Section(1) 722 of the Tax Law, anY
proceeding Ln court to reviett an adverse deci-
sion must be cornmenced within 4 mtJfA
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allonred in accordance with this
decision or concerning any other matter reLative
hereto rnay be addressed
will be referred to the

to the unde
ProPer Pa

Enc.

cc :  Pet i t ioner 's

lng lax
Of,fierr

Representat ive:

Taxing Bureaurs Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the l,Iatter of the Petition

o f

A. J. LAURITATTIO

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for the Years 1967 and 1968.

DECISION

Pet i t ioner ,  A.  J .  Laur i tano,  has f i led a pet i t ion for

redetermination of deficiency or for refund of unincorporated

business tax under Art icle 23 of the Tax Law for the years 1967

and 1968.  (F i le  No.  72206293) .  A formal  hear ing was held before

Paul- B. Coburn, Hearing Off icer, eit  the off ices of the State Tax

Commission, 2 World Trade Center, New York, New York, oD

September 30,  L974,  at  3 :00 P.M.  Pet i t ioner  appeared by Anchin,

Block & Anchin,  (Mi l ton Pickman,  C.P.A. ,  o f  counsel ) ,  and by

Frank R. Giacopino, P.A. Ttre Income Tax Bureau appeared by

Saul  Heckelman,  Esq. ,  (Solomon Sies,  Esq. ,  o f  counsel ) .

ISSUE

Was petit ioner, A. J. Lauritano, entit led to a refund of

New York State unincorporated business tax erroneously paid for

the years L967 and 1968, where his claims for refund were f i led

more than three years from the time the tax returns were filed

and more than two years from the t ime the tax was paid?
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FINDINGS OF FACT

1. Petit ioner, A, J. Lauritano, and his wife f i led a New York

State combined income tax return for the year L967. He did not

indicate his occupation on the front of the return. I trowever, on

Schedule A, Line 5 of said return he stated that he had business

income of  $23,111.00 der ived f rom his  act iv i t ies as a phys ic ian.

He also f i led a New York State unincorporated business tax return

for said year in which he reported total business income of

$23, I10.71.  He repor ted unincor l>orated business tax due of

$539.52 which sum was paid.  He d id not  ind icate the nature of

h is  bus iness act iv i t ies on sa id return.  These returns were f i led

on or  about  Apr i l  15,  1968.

2.  Pet i t ioner ,  A.  J .  Laur i tano,  and h is  wi fe  f i led a New York

State income tax resident return for the year 1968. He did not

indicate his occupation on the front of the return nor did he f i l l

out Schedule A,of said return. He also f i led a New York State

unincorporated business tax return for said year in which he

repor ted to ta l  bus iness income of  S30,159.10.  He repor ted unin-

corporated business tax due of  $1, IO8.74,  which sum was paid.

He did not indicate the nature of his business activit ies on

said return.  These returns were f i led on or  about  Apr i l  L5,  L969.

3.  On May L7,  L972,  pet i t ioner ,  A.  J .  Laur i tano,  f i led a

claim for credit or refund of unincorporated business tax paid

for the year L967 in the sum of $539.52 and a claim for credit
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or refund of unincoryorated business tax paid for the year 1968

in the sum of  $1,108.74.  The c la ims for  re fund were f i led more

than three years from the t ime the tax returns were f i led and

more than two years from the time the tax was paid.

4. On l larch 26, L973, the Income Tax Bureau denied petit ioner,

A. J. Lauritano's claims for credit or refund of unincorporated

business tax paid for the years 1967 and 1968. l tre Income Tax

Bureau granted similar claims for credit or refund for the years

1969 ,  1970  and  1971 .

5.  Pet i t ioner ,  A.  J .  Laur i tano,  was a duly  l icensed phys ic ian

in New York State during the years 1967 and L96e. His income in

the  sum o f  $23 ,110 .7L  fo r  t he  yea r  L967  and  $30 ,159 .10  fo r  t he

year  1968 was der ived f rom his  act iv i t ies as such a phys ic ian.

CONCLUSIONS OF -I,AW

A. Ttrat the income received by petit ioner, A. J. Lauritano,

during the years L967 and 1968, from his activit ies as a physician,

was exempt from the imposition of the unincorporated business tax

in accordance with the meaning and intent of section 703 (c) of the

Tax l-aw; that such income was reported as income subject to the

unincorporated business tax on his returns and unincorporated busi-

ness tax paid thereon under a mistake of fact within the meaning

and intent of section 697(d) of the Tax Law; that his claim for

credit or refund of said payments involve no questions of law and

fact in accordance with the meaning and intent of said section;
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and that, therefore, the State Tax Conmission at any time, without

regard to the period of l imitation provided for in section 687 (a)

of the Tax Law, has the power to grant said refund in accordance

with the meaning and intent of section 697 (d) of the Tax Law.

B. Ttrat the petit ion and claims for credit or refund of

unincorporated business tax paid for the years 1967 and L968,

of petit ioner, A. J. Lauritano, are granted and the Ineome Tax

Bureau is hereby directed to refund to him the sum of $539.52

for  the year  1967 and $1,108.74 for  the year  1968,  together  r , t i th

such interest as may be lawful ly due.

DATED: Albany, New York
Augusr 20, L976

STATE TAX COMMISSION

COMMISSIONER


