
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

ABRAHAM I. I,AST

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Unincorporated Business
Taxes under Art tc le(X) 23 of the
Tax Lawtfor the Year(s) HlQEffircfrcS
L963 and 1964,

Sta te  o f 'New York
County of Albany

Catherine Steele , belng duLy sworn, deposes and saye that

she is an empl-oyee of the Department of TaxatLon and Flnance, over 18 years of

age, and that on the 6th day of August , 1976, she sewed the withln

Not ice of  Decis ion by (certlfted) mail upon Abraham I.

L a s t ( o e c e a s e d ) @ t h e p e t l t i o n e r 1 n t h e w i t h i . n p r o c e e d 1 n g ,

by encloslng a true copy thereof in a securely sealed postpald wrapper addreeged

as rollows: 
ti:"l:l"j;u"ill.jT:;:'"u'
LI Atwood Drive
Plainview,. NeW lork I1BO-3"

and by deposlt ing same enilosed i-n a--postpaid properly addressedwrapper ln a

custody of(post of f lce or off ic ial  depository) under the excluslve care and

the United States Postal  Service within the State of New York.

Thati deponent further says that the said addressee is rhe 0QgF€ffilme

>Offidgq)( petitloner herein and that the address set forth on eaid lrraPper ls the

last known address of the @ pet l t loner.

Sworn to before me this

6th day of August ,  L9'76

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
ABRAHAM I. I,AST

For a Redeterminat ion of a Def ic lency or
a Revislon of a Determlnat ion or a Refund
of Unincorporated Business
Taxes under  Ar t ic le&!  23 of the
Tax Lawrfor the Year(s))QedgXDg6Go(
1963 and L964-

State of New York
County of Albany

Catherine Steele ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over L8 years of

age, and that on the6th day of August ,  1976, she served the withln

Notice of Decision by (cert i f ied) mai l  upon Bernard Last,  Esg.

(representat lve of)  the pett t ioner in the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fo l lows:  Bernard  Las t ,  Esq.
11 Atwood Drive
Plainview, New York 11803

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States PostaL Servlce wlthin the State of New York.

That deponent further says that the sald addresaee is the (representative

of the) pel i t loner herein and that the address set forth on said wrapper ts the

Last known address of the (representat ive of the) pet i tLoner.

Sworn to before me thls

6th day of August ,  1976

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lugnrrt 6, 19?6

lbrrlun I. Irtt (orcrorcd)
s/o nrnrrd Lrt, 8nq,
11 ftvood Dal,v.
thrlnvl,rv, il.tr Yorh 11801

Da.t ll3. Ifltr
Please take notice of the DUCISXtr
of the State Tax Corrnission enclosed herewith.

Please take further notice that Pursuant to

Sectionf$f ?22 of the Tax Law, anY
proceeding Ln court to revient an adverse deci-
sion must be conunenced within { mtln
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed Ln accordance with this
decision or concerning any other matter reLative
hereto may be addressed
will be referred to the proPer Pa l y .

f S t

tng llx

AODRESS YOUR REPLY  TO

TELEPHONE: 1"61 {3?-TB50

r

Enc.

cc :  Pet i t ioner ts

nffirlm Offtca
a t i ve :

Taxlng Bureaurs Representat ive:

rA-L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

ABRAHAM I. I,AST

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law for
the Years 1963 and 1964.

DECISION

Abraham I. Last, residing at 11 Atwood Drive, plainview,

New York 11803, f i led a petit ion for the redetermination of a'

def ic iency issued under  date of  August  2L,  L967,  in  the amount

o f  $29L . I 5  p l us  i n t e res t  o f  953 . f 7  f o r  a  t o ta l  o f  9344 .32  f o r

unincorporated business taxes under Art icle 23 of the Tax raw

for  the years 1963 and L964.

A hearing was duly held before Nigel c. Wright, Hearing

off icer, at the off ices of the state Tax corwnission, f iuo world

Trade Center, New York, New york, on September 22, L975.

Bernard Last, Esq. represented the estate of Abraham I. Last.

Saul  Heckelman,  Esq.  (James A.  Seot t ,  Esq.  o f  counsel )  appeared

for the Income Tax Bureau.



Whether the

carrying on of an

-2 -

ISSUE

activit ies of petit ioner constituted the

unincorporated business .

FINDINGS OF FACT

I .  Petit ioner, Abraham I. Last, is a salesman who repre-

sented several hardware manufacturers in the New York metropoli tan

area; his primary duty was to sol icit  orders on behalf of his

principals. There were no written contracts between pet, i t ioner

and the manufacturers; Mr. Last was paid on a commission basis

and was not reimbursed for expenses. Ttre manufacturers f ixed

the terri tory that ?re was to cover.

2.  Pet i t ioner  d id  not  mainta in an of f ice nor  d id  he have

any employees. He had a telephone answering service in Manhattan,

but he operated primari ly from his home.

3. Ttre State Tax Conunission in 1965 rendered a decision that

petit ioner was not subject to unincorporated business taxes for

the  yea rs  L957 ,  L958  and  1959 .

4-  Pet i t ioner ,  Abraham r .  Last ,  d ied on Sept .  22,  L974.
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CONCLUSIONS OF IAW

Petit ioner, Abraham I. Last, was not an employee of his

principals; the activit ies of petit ioner constituted the carrying

on of an unincorporated business. The Notice of Deficiency issued

August  2L,  L967,  is  correct ;  the pet i t ion is  denied.

DATED: Albany, New York
August 6, L976

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


