
STATE OF NEW .YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ton

o f

SAT,IUEL J. and EVA J.. IANDAU

For a Redeterminat ion of a Def lc i .ency or
a Revlslon of a Determinatlon or a Refund
of unincorporated Business
Taxes under Ait ic le(gl  23 of the
Tax Law r for the Year(a))e€(**Xtgd:fi&
1964 to  L966.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Denise Burke , betng duly eworn, depoaea and eaye that

she is an enployee of the Department of Taxation aod Finance, over 18 years of

age, and that on the 23rd.day of November , Lg 76. she served the wlthln

Notice of Decision by (certlfied) mall upon Samue1 J. and Etra rT.

Iandau fueExkgcofttf{ge<nf) the petltioner ln the withln proceeding'

by enclosing a true copy thereof in a eecurely sealed postpal.d wrapper addreseed

as follows: Samue1 iI. and Eva iI. Iandau
605 Park Avenue
New York, N .Y.

and by deposLtlng same enctosed in a postpal.d properly addressed wrapper ln a

(post offlce or offlclal deposltory) under the exclusive care and cuetody of

the Unlted States Postal Service wlthln Che State of New York.

That deponent further eays that the sald addressee is the e*nfgP*nf€Slfi*

e<x$,E) petitioner herein and that the addrees 8et forth on sald wrapper le the

last knorsn addrese of the GrESuFO*taFdxx>rad<XhD petltloner.

Sworn to before me thls

23rd day of November ,  19-76

rA-3 (2176)

l6ln ),L!- <{axjc4-



STATE OE NEI{ YORK
STATE TN( COMMISSION

In the Dtatter of the PetitLon

o f

SAI,IUEL iI. and EVA J. LANDAU

For a Redeterminat ion of a Def ic iency or
a RevtsLon of a Determinatlon or a Refund
of Unincorporated Business
Taxes under ArticleQs| 23 of the
Tax Lawrfor the Year(s):orrceo&*$f 1964
to L966

AFFIDAVIT OT MAILINC

State of New York
County of Albany

Denise Burke , being duly sworn, deposes and saye that

she is an empLoyee of the Departoent of Taxatton and Fl.nance, over 18 years of

age, and that on the 23rd day of Novernber , L9'76, she eerved the wl.thln

Notice of Decision by (cert l f led) mai l  upon Meyer Ga1ett ,  C.P.A.

(repreeentatLve of) the petltloner ln the wfthln proceedlng,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addreseed

as fo l lo r rs :  t " Ieyer  Ga le t t ,  C .P.A.
Ga1et t  and Ga le t t ,  C .P.A.s
515 Madison Avenue
New York ,  N.Y.  LOO22

and by deposlttng same enclosed in a postpald properly addreeeed wrapper ln a

(post offlce or officlal depository) under the excluetve care and custody of

the United States Postal .  Service wlthln the State of New York.

That deponent further saye that the eaid addreesee le the (representetlve

of che) petitloner hereln and that the addresa set forth on eald lrrapper le the

last known address of the (representative of the) petltloner.

Sworn

23rd

to before me rhls

rA-3 (2/76)

,  Lg76 t  }on  LA o  ,  6uyh"  -



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

|hvdrr 13, 19?6

rnd nn iF, lradra
Iruuc

f  . ! .

& llrrr lrn{rur

Please take notice of the Dtglttil
of the State Tax Cormnission enclosed herewith'

Please take further notice that pursuant to
Section($ ,22 of the Tax Law, anY
proceeding in court to revleet an adverse deci-
sion must be cormnenced withLn 4 nnthf
from the date of this notice.

ADORESS YOUR REPLY  TO

157-tBt0
TELEPHONE:

trStnnrl f.
6OE hrlg
fcr lbrfi'

Eilr fr.

Inquities concernLng the computation of

due or refund allowed in accordance with
decision or concerning any other nurtter
hereto rnay be addressed to the unde
will be referred to the proPer

V

Enc.

cc :  Pet i t ioner rs Representative:

Taxing Bureauts RePresentat ive:

tax
this

relative
ed. They

l y .

t[lr3
lcrr

rA-1 .12  (L |76)
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STATE TN( CCM,IISSION

In the Matter of ttre Petition

of

SAI{UH. J. IAI{DAU and EVA J. IAI{DAU

for Redetermination of a Deficiency or for
Ref-rnd of Ihincorporated Business Ta:res
r:nrder Article 23 of the Tax Lernr for the
Years L964 to L966.

DECISION

Petitioners, Saruel J. Larrdau ard Erza J. Landau, residing at

605 Paa{r Arrcrrue, Netnr York, Nerai Yor*. harrc filed a petition for

redetermirr,ation of a deficiency or for refind of r-rrincorporated

br:siness ta><es r-nrder Arcicle 23 of the Iax Lew for tJre years L964 to

L966. (File No. 0-000n13). A fo:mal hearing was held before

Juliu.s E. Brar.rr, Esq., Ilearirg Officer, at the offices of the State

Tax Conmission, T\oo !ficrld T"ade Center, Nenr York, New York on

lhy 5, L976 at 9:15 A.M. Petitioners appeared by }&yer C"a1ett, @A.

The Inccne Ta:c Br-reau appeared by Peter Crottry, Esq. Qfillian Fox, Esq.

of Cor:nsel).

ISSIIE

trilrether the salary incore receirred by petiticrrer, Sarn:el J. Landau,

frour tl:e S.J. Lardau Corporaticn dLring the years L964 to 1966 was

stibject to tlre Nenr Yor'k State r.urincorporated business tax.

EII{DII\reS OF EACT

1. Petitioners Sanrel J. Landau srd Erra J. Lmdau filed New Yodc

State incore tax retuns for ttre years L964 to L966. They filed
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rnincorporated br:siness t€tx returns for said years on the incone

reeeived from Sanuel Lsrdau's real estate b:rokerage br:siness.

2. On Septenber 30, 1968 the fncone Tar Br-reau issr-red a

Statsrrcnt of Arrdit CIranges against petitioners Sarnrel J. Lsrdau and

E\ra J. I*andau inposing r,rrincorporated brrsiness ta:< for ttre years

1964 to 1966 on his salary incore derirzed from his activities as a

real estate broker. Ttrese activities were desred to be related to his

br:siness incouE and accordirgly a Notice of Deficiency in the stm

of $965.12 ph-rs interest of $129.L4 for a total- of $1,094.26 was issr:ed

by the Income Tax Brreau.

3. Petitioner, Sarn:e1 J. Landau, dLring the years in issue was

a licensed real estate broker and also the president and stod<trolder of

the S.J. Landau Corporation, cnoning 7trL of the stock. The S.J. Landau

Corporation mmaged property arrd gerrerally engaged jn the real estate

brokerage br-rsi:ress. It had a nr-uber of erployees. For his senrices,

Sarnrel J. I€ndau receirrcd a salarry from tlre corporation llhich wittrtreld

Federal and Nsr York State incone ta:<es srd social secr-rity tax. IIe

derrcted approxinateLy l+ffl" of his tiilE to tlre corporation, rd 6ff/. of

his tinre to his cnn: br:siness, using the sre facilities such as office

telephone, secretaa:y, files and desk space. Separate books, records,

receipts, disbr.rsernents and banlc accounts were kept. There ltaEi no

sribstantial difference between the activities of the coiporation and

tlre activities of the urincorporated business.

MNCLT]SIONS OF IAV'I

A. That the services rendered by petitioner, Sanuel J. Landau,

&ring tJre years L964 to L966 for tlre Sanuel J. Lsldau Corporation

were so intergrated and inte:related with his activities in ccnrpcticm
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r,rith his urincoqporated real estate brokerage and realty managerTEnt

br:siness as to constitute parE of a brrsiness regularly canried on by

him. Ttrerefore., the salary received by him from said coryoration was

not o<eupt from the inposition of the urincorporated br.r.siness tax

in accordance with ttre nean:ing and intent of section 703(b) of the

Ta>r T-anr.

B. that tlre petition of San:el J. Lsrdau and EVa J. Larrdau is

denied and tlre irtrotice of Deficiency issued Septenber 30, 1968 is

sr:stained.

DAIED: Albany, Ner,rr York
November 23, L976

763ta.-,


