
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

ROBERT KROSNER
For a Redetermtnat ion of a Def ic iency or
a RevLsion of a DetermtnatLon or a Refund
of Unincorporated Business
Taxes under Art ic le$) 23

AFFIDAVIT OF MAILING

of the

by (certifled) mail upon Robert Krosner

the petlttoner ln the wlthln proceeding,

eecurely eealed postpald lrrapper addressed

Tax Law,for the Year(s):sxxh&*{E}
L 9 7 O ,  1 9 7 L ,  L 9 7 2  a n d  L 9 7 3 .

State of New York
County of Albany

Catherine Steele , betng duly sworn, deposee and says that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 4th

Not ice  o f  Dec is ion

day of October , Ln6 , she eerved the within

Qcf raoaxxtrtucxxli

by enclosing a true copy thereof ln a

as foLlorrs: Mr. Robert Krosner
75 Bayberry Avenue
Garden City,  New York 11530

and by depoolting same enclosed in a postpaid properly addreeeed wrapper ln a

(post offlce or officiaL depoeitory) under the excluEl.ve care and custody of

the Untted States Postal Servlce withln the State of New York.

That deponent further says that the said addreaaee ls the (xcryuexrmed,rc

>o6<*b) petiLioner hereln and that the address set forth on eald wrapper ig the

last known addregg of the (rreocsxtotr:rx>o6rf@ petl.tloner.

Sworn to before me thts

At-h day of October 76
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STATE OF NEI^T YORK
STATE TN( COMMISSION

In the l"tatter of the Petit lon

o f

ROBERT KROSNER
For a Redeterminat ion of a Def ic lency or
a Revislon of a Det,erminatton or a Refund
of Unincorporated Business
Taxes under Artlclete| 23 of the
Tax Lawrfor the Year(s) ag&rig6&)
L970 ,  I 97L .  1972  and  1973

State of New York
County of A1bany

Catherine Steele , belng duly sworn, deposes and saye that

she is an employee of the Department of Taxation and Flnance, over 18 yeare of

age, and that on the 4th day of October , L976, she senred the wlthln

Notice of Decision by (cert l f led) mal l  upon Paul Massott i ,  PA

(representative of) the petltloner ln the wlthin proceedtng,

by encloslng a true copy thereof ln a securely sealed postpal.d wrapper addressed

? -aa  ____ -  PauI  Massot t i ,  PAas to.LloTrs:
Curcio & Massott i
402 Union Avenue
Brook1yn, New York 11211

and by deposltlng Bame encLosed tn a postpaid properly addreesed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Statee PoetaL servLce wlthln the State of New York.

That deponent further says that the sald addressee ls the (representattve

of the) petltLoner herein and that the address eet forth on eald wrapper le the

Last knoem address of the (representative of the) petLtloner. t

Sworn to before me thls

4th day of October ,  L976.

AFFIDAVIT OF MAITING

rA-3 (2176)



STATE TAX COMMISSION

SIATE OF .NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

Octabrr *r lS?C

ADORESS YOUR REPLY  TO

iErspxon': 15 16y-lfrl-lli0

r lotr mrffi lrcu.r
?t lrfel11f lvnrlr'arrtlt 

Gltr, rdv rst ltito

Dilr t&. FomlEr

Ptease take notice of the OfOlflm
of, the State Tax Conrnission enclosed herewith.

Please take further notice that pursuant to
Section(f) lrt of the Tax'taw' anY
proceeding in court to revieet an adverse deci-
sion mrst be cormnenced within{ mtbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decislon or cbncerning any other natter relative
hereto rnay be addressed to the undersigned. They
wlLl  be,referred' to,  the proper party for reply.

Enc.

cc :  PetL t loner Is

Y 
tntrv rYofr> .

;P'{P'^* 4' \J^r'-"

rnrlin .rY rucrr
Sqnnvlror of Enll
CLrr.r lrrrlnff

Representative:

Taxing Bureaurs Representat ive:

rA-1 .12  (L176)



SlIl$E OF NE:til YORK

STAIE TN( @A{ISSICDI

In the l4atter of ttre Petiticn

of

ROBRT KROSI{ER.

for a Redetqmination of a Deficiency or for a
Refind of lhincorporated Business Ta:<es rnder
Article 23 of the Ta:< Larr for tlre Years L970,
L97L, L972 nd !973.

DECISrcN

Petitioner, RoberE Krosner, 75 Bayberry Averue, Garden city, Nero yor{<

11530, filed a petition for redetqrrination of a deficiency or for refind of

trrincorporated business Laxes r-rrder Arricle 23 of tlre Tax Lanr for tlre years

L970, L97L, L972 md 1973 (File 1t3-450L6tAL). A snrall clairns hearing was held

before Joseph lvlarcus, Srnall Clairr.s He€ring Officer, at the offices of the

State Tax Comnission, T\,rc l^Iorld Tbade Center, Nernr Yort, Nen^r York on July 13,

L976, at 1:15 P.M. The petitioner lras represerrted by Paul lfassotti. The

lncore Tar< Brseau was represented by Peter CYotty, Esq. (V[i11iar Fo:c, Esq. of

cor-rrsel).

Did the petitioner's activities as a ftrrrittre salesrnan ering tlre years

1970, L97L, L972 nd 1973 constitute tJre carrying on of an unincorporated

btrsiness?

F]ND]I{C.S OF FACI

1. Petitioner, Robert Krosner, tinely fil-ed lder^r York State incore ta:c

returns for dre years L970, L97L, L972 nd 1973 but did not file unincorporated

bu.siness tar rettuns for those years.
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2. On l4ay L9, L975, tlee Incone Tax Bureau issr-red a Statersrt of Audit

Clranges against the petiticner, Robert Krosner, inposirg unincorporated

br:siness tax upon the incone receirzed by him from his activities as a

firrriture salesman d.ring the years L970, L97L, 1972 nd L973. TI1

accordance vrith the aforesaid StaterBnt of Audit CLranges, the Incolle Tax

Btreau issr:ed a Notice of Deficiency in tlre sr:m of $11,370.18.

3. DLEir€ the years in question, petitioner, RoberE Krosner, lrast a

firrrritrre salesnrm. Itre represerrted tltee coupanies related to eactr other

throqh comIDIt cn'nership.

4. Ttre years 1970 and L97L are not ncnr an issue. Petitioner sr:bmitted

a dreclc in tlre mnurt of $5,459.51 in firll paprerrt of his liability for 1970

sd L97L.

5. Petitioner contended that in January, 1972 his status &anged in

that he restricted his selling activities to ttrree fi:ms, Essoc Chair Co.,

Vernrcrrt ltrnitrre Ccnpany, Inc. and Benrrirgton Conpany. He receirrcd

individual comrission ctreclcs from eactr corptrty and eadr conpaly r'ritltreld

payroll La>€s for his ccrmflssicns.

6. Petitioner testified that he used ore, order blanL for the conpanies

of Berrrington and Verrsnt and a separate order blanlr for Esse>r Chair Co.

7. Petitioner was not required to work stated or fi:<ed hotrs, nor

was he obliged to regularly report to any stpenrisors.

8. Petitioner was not reinbtrsed for his selling elpense and he filed

Schedule "C"s witlr his Federal incoue ta>( rerwns.

g. Petitioner derreloped his or^n leads, visited his custmers on his

o,n rolition as against being directed to do so by his coryanies, a1d in all

rrErnners had sole control over his sales activities and teckriqr:es in making

sales.

10. Petitioner was not a neuber of arry corpany pension plan.
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@NCLIISIONS OF IAI,il

A. That the incoure received by petiEioner, Robert Krosner, from the

fims he represented in tlre years 1972 nd 1973 constituted incone frcrr h:is

regular br:siness of selling fi.rmitr.n:e and not cqrpexrsation as ar eryloyee

el<spt from the iryositicnr of r.urincorporated business ta:c in accordstce wittt

the meaning and intent of section 7030) of t}re Tax LaHr.

B. That the aforesaid activities of petitioner, Robert Krosner, &-ring

ttre years L972 m'Ld 1973, constituted tlre carazing on of ar r'lrincorporated

br-rsiness and his incore derirzed ttrerefiom was subject to urincorporated

br:siness tax in accordance with the neaning srd interrt of secticn 703 of tlre

Tax Lenz.

C. That ttre petition of RoberE Krosner is den:ied and ttre ldotice of

Deficiency, issued },tray 19, L975, is sustained.

DAIED: Albany, New York
October  4,  L976


