
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

CARLYLE KARR

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art ic le(B) 23 of the
Tax Law for the Year(s)>olrrfxfiotb(x)
1965.  l -966.  L967 and 1968-

State of New York
County of AlbanY

Catherine Steele

she ie an enployee of

age, and that on the

Notice of Decision

AFSIDAVI,T OF MAILING

, betng duly eworn, depgees and says t'hat

the Department of Taxatlon and Flnance' over 18 years of

17th day of September , Lg 76, she served the wlthin

by (certlfted) natl upon Carlyle Karr

the petltloner in the withln ptoceedlng,

seeurely sealed postPald ltraPPer addregeedby

a s

(!€pnrreoqtto€fio{)

encl-osing a true copy thereof in a

fol lows: Mf,. Carlyle Karr
15 Salem Drive
Scarsdale, New York 10583

and by deposl.tlng same enclosed in a postpald properly addresaed wrapper in a

(post offlce or offlclal depoaltory) under the excluslve care and cusLody of

the United States Postal Service withln the State of New York.

That- deponenr further says that the said addressee is the Qcgccofmffi

mcrfr) petitloner hereln and that the address set forth on sald ltraPPer ls the

l"ast known address of the €cXxasarrgfficcGxn!) petltLoner.

Sworn to before me thl.s

17th day of September

rA-3 (2176>

,  L976



STATE OF NEI^I YORK
STATE TAX COI''MISSION

In the Matter of the Pet i t ion

o f

CARLYLE KARR
For a Redetermlnat ion of a Def ic iency or
a Revislon of a Deterninatl-on or a Refund

AFFIDAVIT OF MAILING

of Unincorporated Business
Taxes under Art icle(G| 23 of the
Tax Law I for the Year(s)>oocRmecd*ti
1965 ,  1966 ,  L967  and  1968 .

State of New York
County of Albany

Cather ine  Stee le

she ls an enpLoyee of the

age, and that on the lTth

Notice of Decision

, being duly sworn, deposes and says that

Department of Taxatlon and Flnance, over 18 years of

day of September , Lg 76, she serired the wtthln

by (certtf ied) mall upon Louis i I- Jasne, Esq-

by

a s

(representatlve of) the petltioner ln the wlthln proceeding,

encl.osing a true copy thereof Ln a securely sealed poetpald wrapper addreeged

foLLorrs:  Louis J.  Jasne, Esq.
6240 Riverdale Avenue
Bronx, New york IO47l

and by deposlting same enclosed in a poatpald properly addreeeed wrapper in a

(post of f ice or off lc ial  depository) under the excLusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee le the (tepreeentatlve

of the) Pet i t loner hereln and that the address set forth on sald wrapper le the

last knCIwn addresg of the (representative of the) petltloner.

Sworn to before ne thls

17th day of September ,  L976.

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

8qlt,$c l?, l97C

AODRESS YOUR REPLY  TO

TELEPH.NE:,r , r t l [L{ [O-

r
: , .

fr, Crrlylr trrr
1! Srlr Blvr
tcrrrd.rb' Int lort t0ttl

DeFr I3. f,rrtr

Please take norice of the Dml8fC
sf' the State Tax Conrnission enclosed hererwith.

Please take further notice that Pursuant to
Section$, ?m of the Tax Law, anY
proceeding in court to revieet an adverse deci-
sion must be cormnenced within { mnth;
from the date of this not ice.

Inquiries concerning the computation of
due or refund altonred in accordance with
decision or concerning anlt other rnatter
hereto rnay be addressed to the
will be referred to the proper

tax
this

relative

Enc.

cc: PetLtLonerfs Repre

lnry ilu3
Otltorr

t i ve :

Taxing Bureauts Representat ive:

rA-1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

CARLYLE KARR

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under ArLicle 23 of the Tax Law
for  the Years L965,  1966,  L967 and
1968 .

DECISION

Pet i t ioner ,  Car ly le  Karr ,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of unincorporated business

tax under  Ar t ic le  23 of  the Tax Law for  the years L965,  L966,

L967 and 1968.  (F i Ie  No.  8-283L2732\ .  A formal  hear ing was held

before PauI  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commission, T\uo World Trade Center, New York, New York,

on May 16,  L974,  at  10:45 a.m.  Pet i t ioner  appeared by Louis  J .

Jasne, Esg. The fncome Tax Bureau appeared by Saul Heckelman,

Esq . ,  ( i l ames  A .  Sco t t ,  Esq . ,  o f  counse l )  .

ISSUE

Did.  pet i t ioner ,  Car ly le  Karr ts ,  act iv i t ies on behal f  o f

Teddy Spor tswear ,  Inc. ,  dur ing the years 1965,  1966,  L967 and

1968, constitute the carrying on of an unincorporat,ed business?
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FTNDINGS OF FACT

1. Petit ioner, Carlyle Karr, and his wife f i led New York

State combined income tax returns for the years L965, L966, L967

and 1968. He did not f i le New York State unincorporated business

tax returns for said years.

2.  On May 24,  L97L,  the Income Tax Bureau issued a State-

ment of Audit Clranges against petit ioner, Carlyle Karr, imposing

unincorporated business tax upon the income received by him as a

salesman dur ing the years 1965,  L966,  L967 and 1968.  fn  accord-

ance with the aforesaid Statement of Audit Changes, i t  issued a

No t i ce  o f  De f i c i ency  i n  t he  sum o f  $4 ,027 .55 .

3.  Pet i t ioner ,  Car ly le  Karr ,  was v ice-pres ident  and secre-

tary of Teddy Sportswear, Inc. during the years L965 through 1968.

Flor Fernandez was the president and treasurer of the corporation.

They each owned 50% of the stock of the corporation. The cor-

poration operated a factory which did contract labor on ladies

gannents. Flor Fernandez oversaw the operation of the factory.

Petit ioner, Carlyle Karr, was the outside man. He contacted manu-

facturers of ladies garments and arranged. with them to contract

with the corporation to sew the pre-cut garments. They had an

oral agreement that profi ts and losses would be divided equally.

All  substantial business decisions involving the corporation were

jointly made by them.
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4.  Drr ing the years L965,  L966 and 1967,  a l l  o f  pet i t ioner ,

Carlyle Karrrs income, from his sales activit ies wittr the excep-

t ion of $13.23, were received from Teddy Sportswear, Inc. Dtrr ing

the year  1968,  a l l  o f  h is  income f rom his  sa les act iv i t ies,  wi th

the except ion of  $4,739.93,  was received f rom the corporat ion.

fhis exception represented work that the corporation could not

handle because it  was too busy. He, therefore, placed the busi-

ness elsewhere and received a commission.

5.  Dur ing the years 1965,  1966,  L967 and 1968,  Teddy Spor ts-

wear, Inc. did not withhold Federal or New York State income taxes

or social security tax from the compensation paid to petit ioner,

Car ly le  Karr .  I t  d id  not  l is t  h im as a corporate of f icer  on i ts

corporate income tax returns. Ttre corporation covered him for

workmenrs compensation insurance. It  part ial ly reimbursed him

for his business expenses. He reported his income and deducted

unreimbursed business expenses on Schedule rrC't of his Federal

income tax returns. He did not have any employees. He did not

maintain his own off ice.

CONCLUSIONS OF IAW

A. That the

1965 ,  L966 ,  L967

act iv i t ies of  pet i t ioner ,

and 1968 were those of an

Carlyle Karr, during

independent contractor.
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B. That the income received by petit ioner, Carlyle Karr,

from Teddy Sportswear, fnc. during the years L965, L966, 1967

and 1968 was derived from his activit ies as an independent con-

tractor and., as such, was subject to unincorporated business tax.

C.  That  the commiss ions of  $13.23 received in  L966 and

$4,739.93 received in  1968 by pet i t ioner ,  Car ly le  Karr ,  const i -

tuted business income subject to unincorporated business tax.

D.  That  the Not ice of  Def ic iency issued May 24,  L97L,  is

sustained and the petit ion of Carly1e Karr is denied.

DATED: Albany, New York
September L l ,  L976

COMMISSIONER

L


