
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Ma.Eter the  Pet i t ion

:
. KAPIJAN

o f

o f

H
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

STANIJEY

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business:
Ta.xes under Art ic le f t )  2 3 o f  t he
Tax Law fo r  the  Year (s )  1961 and 1962:

Sta te  o f  New York
County of Albany

;TA\TET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 12th day of March ,  L976,  she served the  w i th in

Notice of Decision (oX*eg*Xfki€le*t1gti by (certified) mail upon Stanley H. Kaplan

*oexcsalDtflf,ii\tecgf* the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpa. id

wrapPer addressed as folLows: 
Mr. stanrey H. Kapran
3931 Bedford Avenue
Brookl1m, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that Lhe sa.id addressee is the *oexece$gnki$e

@ pet l t ioner herein and that the address set forth on said wraPPer is the Last

known address of the *npgsxoofis**up*ft<ttle) petiti.oner.

Sworn to before me this

L2Eh day of March ,  Ln6.

AD- 1.  30 (L/74)



STATE OF NEI^I YORK
STATE TAx COMMISSION

In the Matter the  PeEi t lon

STANLEY . KAPLAN
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund ofUnincorporated Business :
Taxes under Art ic le (e|  23 o f  t he
T a x  L a w  f o r  t h e  Y e a r ( t ) 1 9 6 1  a n d  1 9 6 2 . :

S ta te  o f  New York
County of Albany

JAIiIET MACK , belng duly sworn, deposes and says Lhat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 12th day of March ,  L976,  she served the  w i th in

Notice of Decision>(bx>aDor*xntoextdtl9 by (certified) maiL upon Sidney Meyers, Esg.

(representat ive of)  the pet i t ioner in the wiEhin

proceed in1 ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa ld

\^rrapper addressed as fol lows: Sidney Meyers, Esg.
51 Chambers Street
New York, New York 10007

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t deponent further says that the sa.id addressee is the (representative

of) pet i t ioner herein and that the address set forth on said \ i r ra.PPer is the last

known address of Lhe (representa.t ive of the) pet i t ioner.

o f

o f

H

Sworn to before me this

d a y  o f  ,  1 9
( -  .  ) -2 .L  , i "--  

r i - '  
. ,?.pLi jn-_.- . \

, ,,1 //

AD-1 .30  (L174 )



STATE TAX COMMISSION

STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM IO7
STATE CAMPUS

ALBANY, N,Y, 12227

A R E A  C O O E  5 I 8

DLTIDT Albany, New York
tterch l?, 1976

tlr. Strnhy S. Krplen
3931 Brdford }ivlnuc
Sroolrllmr Hrr torlr

Dqrr ldf. Krplrnl

Please take notice of the D!gI3f6
of the State Tax Commission enclosed heremrith.

Please take further notice that pursuant to
Section*xlr ?22 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nontbg
'from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  .be referred to the proper party for
reply .

E S ,

a

g T A t E  T A r  C o M M r S S r O L

HEAi | l {6  U l { rT

P A U L  G R E E N E E R G

SECRETAiY TO
coMMrsSro l {

AooREsS YOUR REPLY TO

i i R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18) 4s7-3850

Ve

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

l.i Cobnrrn
Supmvx8lrfir Trx
HEARING OFFICER

rA-1.1-2 (L2/75)



STATE OF I,]EIT ' 'ORII

SI'ATE TAX COivii,{ISSION

In  t l ;e  i , ia t te r  o : f  the  Pet r ' t ion

o i

STrii.iLLY fI. LAPI"AI'i DECIS]OIi

io.r  Recrete::minat i .on o:: '  De i i  c i .ency o::  :
fo r  Refund o i '  Un i  ncorpora ted  dus i .ness
Taxes  unc ie r  . { r t i c le  2 : t  c i  t i re  Tax  Law :  -
fo r  the  ' iea is  196 l  an t i  1962.

Pet i t - i .one : : ,  S tan ley  f { .  l .ap lan ,  3931 3ed Fo lo  / \ t renr - te ,  t s rook lyn ,  NevJ  ' , ' o rk t

h a s  f i l e d  a  p e i : i t i o n  : l ' o i  i e d e t e r m i n a t i o n  o f  C e i i  c i e n c y  o r  f o r  r e f u n d  o f

I r r r i n c o r p o r a t e c l  b l i s i n e s s  t a x e s  u n d e r , l \ r t i c l e  2 3  a f  t h e  T a x  i . a r , v 1 ' o r  t i t e  y e a r s

1951 ano 1962. ( f i le t to.  2-7633746),  l \  torrnal hearing rr ,ras helcl  beiore'

F r a n c i s  ) ( .  j 3 o y l a n ,  F I e a : : i n g  O  i  i i  c e : r ,  a t  t h e  o  i ' , '  j  c e s  o i  t h e  S t a t e  T a x  C o m m i s s i o n t

B0 Cent re  S t ree t l  l , ie ' , , r ' i c r l . : ,  I ' i e rv  York ,  on  janr ra ry  7 ,  1970,  a t .  l I :OC r t . l ; ' 1 . ,  and

on January  8 ,  I9 - /O,  a t  92 ,1C  ̂. iu1 .  Pet j t ioner  appearec l  by  S idney  L , ieyers r  Esq.

The f  ncome Tax  i l r - r reau appearerJ  by  EcJv ;ar<1 t l  .  t ses t ,  Esq. ,  (A lexander  ' lVe j .ss ,  Esq.

o i  c o u n s e J  ) .

ru
r , ' /as  pe t i i . i ,oner ,  S tar r ley  H.  l ' .ap1ano engaged i  n  a  p ro fess  j .on  anrJ  thus  exempt

{ ro r r r  t } re  r  rn ' i  ncor '99 : :a tgd  bus- r .ness  tax?

TJII.iDIIiGS OIT IACI

1 .  B y  a  i l o t i c e  o i ' D e f i c i e n c y  a r r d  a  S t a t e r n e n t  o i  A u d j t  C h a n g e s r  b o t h  d a t e d

J u n e  5 t  1 9 6 5 :  t h e  D e p a r t m e n ' t  a s s e s s e d  u n j n c o r p o r a t e d  b u s i n e s s  t a x e s  a g a i n s t  t h e

pet i t ioner  fo r  the  years  1951 anc l  1962 tn  the  arnount .s  o f  $238.97  and $349.15

r e s p e c t i v e l y ,  t o  a  i : o t a l  o f  l 5 t B . I 2  a s  o i  t h a t  d a t e .

/ l

' 1



- 2 -

2 .  i ' e t . i t ' j .oner  asser ts  tha t  h is  inc ;cme v /as  ear l led  j . : r  h i  s  p lo fess  j .on  as  a

teacher  an i i , , , , las  no t  la l ^ r fuJ-1y  s r rb jec t  to  1 .ax ,  except  f 'o r  a  por t io r r  earned as  a

r , ^ n ' i t e r r ' ; r h  c h  a l s o  r ' . i a s  p r o : : e s s i . c n a i l y  e x e n n p t .  , l n e  p e t i t i c n r  s v J o r n  t o  A u g u s t  2 5 ,

19(16.  s ta - |ec i  on ly  tha t  h is  ac t r , r i  t ies  anc l  incorne  i . r i  the  years  un< je  r  cons idera t ion

r 'vere not laLrIulJ-y sr,rb, iect tc.  t . l te ' i ;a; . : .  
)

: ' .  i ie- i , . j t ionci  rv i ls 'L,he pr- 'op::  j -e 'ror o i  a !rr- i - ." 'ate tr . r t i ; r ' i .ng sel ' . r i  ce conciucteci

in  i : : :emises  a1 ,  1 .701 Quent in  r l .oac ' r  3 roc l . :11 in ,  an< j  i ' r : ;  to  1 - r l t c r ing  a lso  a t  h j .s  home

i n llroo ].:1)rn .

The cou- isgs  6 ,  i . ie re r j  i ;e le  sec{uences  c i t :  c l .asses  c  I  jLns t ruc t  j  on  by  qroup tu tc r r : "ng

i i i  rna therna" i : i  cs ,  sc ie r rce  anc i  ingJ .  i sh  a  s  p re i )a ra ' " i  on  f  c r  Regents  exarn ina t ions  t

r :nn  -q t rs  11 ' r -en : r  i ' ; r r lo ry  - t  o  tak ing  Schr , las1 . i  c  r rp t i t r - rde  ies ts  l ' rh ich  a t  the  t ime served

as one o i  ' r - i te  c r ' - i . te r ia  fo r  admj ,ss ion  tc  co l l  eges ,  i tnc i  p r i . ' ra te  tu tc r inq .  Courses

of instruct. i .cn , ' /c.re sirppicrnentecl  by mirneoqrapheci coir ;rse niater ial ,  s for study anC

i-rrr  1;r i rc,  r .€c()r ' r j  i  ncs of c lass . l  nst. : : r ;c Li  on i ' ;h j -ch t l re s- l . l r r jents corr lC 1^:ave played back

to them on equipinerrt  p: :o." ' j .c lecl  .

1 .  Pe t i - 1 . : . t - ; ne r  i i c l  a l l  o i  t l r e  i r rC i ' " ' . i r i ua l ,  
" r . r l . c r i , ng  

a t  h i s  hcme .  The  q roup

cor j r 'ses ' , :1 .  1r ;J ' r  l . ;ere t te- l  c j  a- l  the 1?O-1.  qr- rent  in  Ro. lc ;  ar jc . l : :ess,  consl  s ted of  three ancj

one-h. t l -  i  l ;oLr : - '  gessi  ons dr- i i i  ncr  , , ' ;h i  ch te.s l -s  r , ;e-r 'e  c ; i , r 'cn lc i :  one-hal -  
'  hour ,  Engl  i  sh

i , ;as taucl l , ' i .  i r . : : :  ( :ne hoi . r . , : ,  rnath ant i  sc i .ence . io l  an hour ancl  a h. : l  i .  Pet i t i -oner

taught  t l re  m. r th -sc ience lessc tns  bu t  he  e i i rp loyec l  seven u ionen to  teach the  Eng l ish

sess ic )ns ,  The \ ' i c rnen v ieue i )a l . ( '  by  ihe  hour  fo i  - i : i re i r  ser r , ' i ces J  i  o  n r n r r n  s e s s i  o n S

ran  i :o rn  Septernbe: r  tc  i , iay .  Pet  j  t i  oner 's  p : r i va te  iu toL : in !  con t i  n r . ;eC th roughout

the  surnme: l :  nc r i r l .hs .  S tan ley  I - l  .  I .apr Ian  a lso  gave or . ; ' i  c lance counse l l .ng  on  the

s e l e c t i o n  o i  c o l l e q e s  1 . o t h o s e  s t u c l e n t s  w h c  e n r o l ] e d  i - n  t h e  S c h o l a s t i c  A p t i t u d e

Test  Prepara tor \ /  Cou lse .



I
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5 .  P a y m e n t  f o r  t h e  r l e g e n t s  a n d  S c h o l a s t i c ; \ p t i t u d e  p r e p a r a t i . o n  c o u l s e s

were  by  iecs  char r tec ,  io r  t i re  cour^se :  an  hour ly  Ie 'e  i ;as  charoeo fo :  p r iva te  tu to r ing .

L i . te ra t r - r re  and1-he use o f  the  tapes  l ie re  p rov jdeC s tuc len ts  jn  the  group courses

v; j - thor"r t  addi. t ional cbarctes,

6 .  l ie t i  t j  oner  rece ived - i ,3 r350.00  j "n  1961-  and $1  ,370.0C in  196. ;2  as  fees

f o r  n r a n r , s c r i p t s  h e  C : c l  i c r r  S a r r o n ' s  E d u c a t i o n a l  S e : : i e s 1  I n c . ,  p u b l i s h e r s  o f

Regents  Qr - res t ione anc i  Ans ' , ^ , 'e rs l  the  rnanr rscr ip ts  cons is tec i  o f  a  se t  o - i  Regents

exarn j  na t ions  qucs t ions  to  rvh ich  he  addec i  the  ans i , 'e rs  u / i  th  exp lana 'c ions .  For

each examinat i .on  so  ana l - . l zec l  .  he  rece i r , red  a  fee  o i  $ l -50 .00 .  The e 'xaminat : ,ons

he so  t rea ted  t ;e re  in  rna themat ics  anc l  sc i  ence.

7 .  P e t i t i o n e r ' s  g r o s s  r e c e i p t s ,  i n c l u C i n g  F e e s  f o r  m a n i r s c r i . p t s l  a r n o u n t e d

t o  $ 5 6 r 9 E 0 . C 0  i n  1 9 6 1  a n d  $ 6 6 r A 3 4 . 0 C  i n  1 9 6 2 .  L ' i r e  p a y r o l l  f o r  a l l  e m p l o y e e s  i n

1961 v , ras  $ I119?-C.00 and :n  1 ,9 (2  $20r875.00 .  J '1 r .  l .ap l .an  employed secre tar ia l

he lp  anc i  boys  v ; } ro  u rc re  enqaged by  the  hour  to  re1>a i r  and main ta in  equ ipment r  as

v , re l l  as  the  Lng l ish  ins ' t luc to rs .  I t  was  contender i  tha t  a  por t ion  o  i  the  sa la ry

pa id  to  teachers  ruas  io r  non-pro  iess iona l  r ryork  suc i r  as  
" ' , ' o rh  

as  a  secre tary  o r

t y p i s t .  i  o  s e p a r a b l - e  e m p l o y r n e n t  i n  a  c : l  i  i . e r e n t  c a p a c i t y  l ' r a s  p r o v e d .  T h e  p e t i t i o n e r

d ic i  no t  p roc . luce  an) /  i )ay ro lL  recorc l  s  a . l . though a  schec lu l -e  o f  sa la r : :es  fo r  a l - t

e m p l o y e e s ' c :  i , i r e  t u r o  y e r a r s  i n  q u e s t i o n  v r a s  s r - : b m . t t e d  b y  p e t i t i o n e r ' s  a c c o u n t a n t

at the :1 'olmal.  heari-nq.

E"  The or r :ss  : .  ncorne (except  io :  the  l . raymen ' ;s  io r  the  manusc : : ip i -s )  cons is ted

ent i re ly  o  i  s tuc ien ts '  : iees  pa ic l  and such gross  j .ncon ie ,  as  i - t  i s  Jounc l  ,  ! ' Jas  oer ived

l : - ' o m  t h e  p e r s o n a l  s e : : r r j c e s  o i  p e t l t : i o n e r ,  i r o r n  t h e  p e i ' s r , . n a l  s e r v : . c e s  o r "  s t a f i '

i ns l , ruc to rs  anc j  i rom the  supp ly ing  o- '  the  use  o i  t l ' re  s tuc iy  mater i -a t l s ,  I i te ra tu re

anc i  tapes  to  the  s tucer r ts .

9 .  Cap i ta l  r , vas  no t  a  rna ter ia l  incorne-oL:oduc  j .nc  fac to r .
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COI'JCLU S IOI..IS OL..,I.AI,,J

A .  T h a t  p c t i t i o n e : :  r v a s  n o t  e n g a g e d  i n  t h e  p r a c t i c e  o l  t h e  p : : o f e s s i o n  o f

teach ing  in  accorc iance u ; i t i t  the  mean i . r rg  anrJ  : ' .n ten t  o f  sec t j -on  70 : l (c )  o . '  the

Ta;< Larv.

B .  That  pe t i t . ioner

years  1961,  and i962.

a .  T l re  i ;e t i t . i .on  i  s

t a x  i s  s u r t a i n e c l ,

v 'Jas  car r l i i nq  on  ; ln  un i  ncornora ted  br rs iness  dur ing  the

d e n  e d  a n c i  t h e  C e t e r m i n a t i L o n  c i  t h e  d e f i c i e n c y  i n  i n c o m e

DATED: i \ l .bany, lJe,, ' r  
' 'cr I :

March 12, L976

TAX CON,III,IISSIO}I

COIiil.[ SS IOI{E R


