
STATE OF NEhI YORK
S?AIE TAX CO},IMISSION

In the Matter of the Pet i t lon

o f

WITLIAII F. JOYCE
AFTIDAVIT OF MAILING

For a Redetermination of a Deficiency or :
a Revisl-on of a DeterminatLon or a Refund
of Personal Income & Unineorporated Busini:ss
Taxes under Art icle(s) 22 & 21 of the
rax Law for the Year(s) %*Sd${il 11960, :
L96L. 1962. l96i and 1eil,

State of New York
County of Albary

Donna Scranton , being duly sworn, deposes and says that

she ls an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on ti,,e 23y6 day of Novembe- L976, she senred the wlthln

Notice of Decislon by (certifled) mail upon lttti l l iam F.

Joyce

by enclosing

as foLLows:

{*gf19*glf1t*ffxg{) thb petltloner ln the within proceedtng,

a true copy thereof ln a securely aealed postpald nrapper addresaed

IVIr. William F. Joyce
9 lhe Spur
Polt Washington, New york 11050

and by dePostttng same enclosed tn a postpald properly addreesed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

Thac deponent further eays that the sald addresaee le the (repreaentatlve

of the) Petiti.oner herein and that the address set forth on sal.d llrapper 1g the

Last knolrn address of the @*frf) pettrloner.

Sworn to before me EhLe

23rd, day of Novembe:: , L9 76

rA-3 (2176\

f t0./
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STATE OF NEW YORK
STATE TN( COMMISSION

In the t'latter of the Petition
:

o f

WILLIANI F. JOYCE :

For a Redeterninat ion of a Def ic iency or :
a RevisLon of a DetermLnatton or a Refund
of Personal fncome & Unincorporated Busindss

AFFIDAVIT OT MAILING

Taxes under Art ic{e (s) ZZ * Z3 of the
Tax Law'for the Year(e) *fx&Rf*S***I f960, :
1 O A 1  1 o A )  1 a A 2  p n d  1 a A ) .

State of New York
County of Albany

Donna Scranton , belng duly sworn, deposes and says that

ehe is an enployee of the Department of Taxatlon and Finance, over 18 yeare of

age, and thac on the 23rd, day of. November , L9 76r. she served the wlthtn

Notice of Decision by (certlfled) mall upon John J.

Zureek, CpA (representattve of) the pettttoner ln the withln proceedl.ngt

by encLoslng a true copy thereof in a securely sealed poetpaid wrapper addresged

as follows: Jotrn J. Zureek. CpA
9/o Albrecht, Viggiano
Zrteek & Comparry
375 Ftt].ton Strebt
Farrninsdale. New York 11735

and by deposft-tn-g-s-aftE-Entfosad-1n fFo-stpaid properly addressed wrapper ln a

(posc office or offtcial depository) under the excluelve care and custody of

ttre UnlEed States Postal. Service wlthln the State of New York.

That deponent further says that the eald addressee ie the (repreaentattve

of the) petltloner herein and that the address set forth on eald lrrapper ls the

last knorun addrese of the (representatLve of the) petl.t{oner.

Sworn to before me thLs

23td. day, of November

rA-3 (2/76)



STATE TAX COMMISSION
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A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: (srsr4t!rl$b--,

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

ffi10 8fr 19ffi

h. llllln t. $ryfr
9rb.r
krt ndaft* nil falt It0!F

hr lr. &Ulrr

Please take notice of the ffi
of the State Tax Cormnission enclosed herewith.

PLease take further notice that pursuant to
Section(s) Ge$ I ?iB of the Tax Law' any
proceeding in court to revieht an adverse deci-
sion must be cornnenced within { nilff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund aLloured in accordance with this
decision or concerning any other natter relative
hereto rnay be addressed to the
wil.1 be referred to the proper Plv-

E 8 t

Enc.

cc :  Pet i t loner ts  Repre

u,r
*tt0tr

Taxing Bureauts Representet ive:

rA -1 .  12  (L l7  6 )



STATE

STATE
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OF NEW YORK

TAX COMMISSION

In the Matter of the Petit ion

o f

WILLIA},I F. JOYCE

for Redeterminati-on of a Deficiency or
for Refund of Personal Income and Unin-
corporated Business Taxes under  Ar t ic les
22 and 23 of the Tax Law for the Years
1960 ,  L96L ,  L962 ,  L963  and  L964 .

DECISION

Pet i t ioner,  Wi l l iam F. Joyce, residing at  9 the Spur,

Port  Washington, New York 11050, has f i led a pet. i t ion for

redetermination of a deficiency or for refund of personal

income and unincorporated business taxes under Articles 22

and 23 of  the Tax Law for the years 1960, L96L, 1962, L963

and  L964 .  (F i le  No .  00099)  .

Officer, 8t the offices of the Statd Tax Cormnission, Two trIorld

Trade Center,  New York,  Nerr  York on 
iMarch 

17, L976 at  1:15 P.M.

Pet i t ioner appeared by John J.  Zureqk, C.P.A. The Income Tax

Bureau appeared by  Peter  Cro t ty ,  Es( .  (James A.  Scot t ,  Es{ . ,

of  counsel)

ISSI]ES

I .  Wlrether  pet i t ioner ,  Wi11iar4 F.  Joyce 's  act iv i t i . "  ) ->- -

motion picture producer and consultqnt

L964 constituted the carrying on of an

during the years 1960 through

r.mincorporated business .

A formal hearing was held befo{e Sidney Burstein, Hearing
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I I .  I , t rhether pet i t ioner,  Wi l l iam F. Joyce, f i led New York

State personal income and unincorporated business tax returns

for the years 1960 through L964.

I I I .  WhaE was the amount of  pet i t ioner,  Wi l l iam F. Joyce's

personal income and unincorporated business tax for the years

1960 through L964.

FINDINGS OF FAGT

1. Pet i t ioner,  Wi l l iarn F.  Joyce, fa i led to f i le New York

State income tax returns or unincorporated business tax returns

for the years 1960 through L964.

2.  On June 26, L972, the Income Tax Bureau issued a State-

ment of  Audi t  Changes against  pet i t ioner,  Wi l l iam F. Joyce, imposing

personal  income tax in the sgm of i2,666.56 and unincorporated

business tax in the sum of $1,375.77 for the years 1960 through

Lg64.  I t  a lso  imposed pena l t ies  in  the  sum o f  $1 ,010.59  fo r

failure to fi le personal income tax and unincorporated business tax

returns for said years. The amount of taxes due for the years

L962 and 1963 were based on available information contained in

Federalincome tax returns. The amount of Eaxes due for the years

1960, L96L and L964 were based on estimated income. In accordance

with the aforesaid StaEement of Audit Changes, the Income Tax Bureau

issued a  Not ice  o f  Def ic iency  in  the  sum o f  $7 ,184.20 .
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3.  PeEi t i -oner ,  Wi l l iarn F.  Joyce,  fa i led to  submit  any

docr:grentatary or other substantial evidence to prove that he

fi led New York Srate income tax or unincorporated business

tax returns for the years 1960 through L964. Further, he

fai led to submit any documentary or other substantial evi.dence

to prove that  h is  income for  1960,  L96I  and 1964 was d i f ferent

from the amount estimated by the Income Tax Bureau, or Ehat his

income for 1962 and 1953 was different from the amounts set

forth in his personal income tax returns. His Federal income

tax return for L962 did not indicate a deduction for New York

State income taxes paid.

'  
4 .  Pet i t ioner ,  Wi l l iam F.  Joyce,  r^ /as a se l f -employed mot ion

picture producer and consultant during the years 1960 through

L954.

CONCLUSIONS OF LAW

A.  That  pe t i t ioner ,  Wi l l iaur  F .  Joyce 's  ac t i v i t ies  as  a

motion picture producer and consultant during the years 1960

through L964 constituted the carrying on of an unincorporated

business in accordance with the meaning and intent of section

703 of  the Tax Law. His act iv i t ies did not const i tute the

practiee of a profession exempt from the rrnincorporated business

tax .

B. That pet i t ioner,  Wi l l iaur F.  Joyce, fa i led to pay New

York State personal  income tax due in the sum of $2,666.56 and

unincorporated business taxes due in the sum of $L,375.77 for the

years 1960 through L964.
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c .  Thar  pena l t ies  in  the  sum o f  $1 ,010.59 ,  fo r  fa i lu re

to fi le New York State personal income tax and unincorporated

business tax returns for the years 1960 through L964, were

proper ly imposed upon pet i t ioner,  Wi l l iam F. Joyce.

D. Thar the petit ion of wil l iam F. Joyce is denied and

the Not i -ce of  Def ic iency issued June 26, L972 is sustained.

DATED: Albany, New York
Novernber 23, L976

STATE TAX COMMISSION


