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STATE OF
STATE TN(

NEI^I YORK
COMMISSION

In the Matter of the Petitton

o f

BRIAN A.  JONES

For a Redeterminat ion of a Def icLency or
a Revlston of a Determlnation or a Refund

AFFIDAVIT OF MAILING

o f  Un lnco rpo ra ted  Bus iness  Taxes
Taxes under Art lcle(*) pa of the

, 
Tax Law I for the Yeariif dr ,p6gledG) W6g

State of New York
County of Albany

MARYLOU SAIVIUEL.S

she is an employee of

age, and that on the'

No t l ce  o f  Dec i s l on

{3arca:ceatattusrf,)

by encLosing a true copy thereof tn a

as  fo l lows:  Mr .  Br ian  A.  Jones
1 0  C l i n X o n  S t r e e t
B r o o k l y n ,  N e w  Y o r k  1 1 2 0 1

and by depositing same enclosed ln a poatpaid properly addreeeed wrapper ln a

(posr office ot officlal deposttory) under the exclusl.ve eare and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addreaaee is the (regr€frfs&sLlrr€

of-the) petlttoner herein and that the address set forth on gaid lrrapper le the

last knqrn address of the (r€+rcasErrtfureof-ttF) petltloner.

befote me Ehls

Y of November

, belng duly sworn, depoees and saya that

the Department of Taxatlon and Flnance, over 18 years of

2gthday of November ,  Lg76, she served the wlthin

by (cert l f ied) mail upon Brlan A. Jones

the petltioner ln the wlthln proceedtng'

securety sealed postpald wrapper addreseed

Sworn to

29 th  da

rA-3 (2176)



STATE TAX COMMISSION

SIAIE OF NEW YOR,K I .

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lfovrmbg 39r f976

ADDRESS YOUR REPLY  TO

TELEPHoT{Er {5rs}lt?-38$O

r
I{f. SrtlR A. .Ioncr
10 Cltnton Strrrt
Erooklyn, llw f,ork tr'le0l

Dtlr $r. Jonrtr

Please take notice of the gBCXSXOll
of the State Tax Cornrnission enclosed herewith.

Please take further notice that pursuant to
of the Tax Law, any

revieur an adverse deci-
within{ sontbr

not ice .

Sect ion@) f33
proceeding in court to
sion must be cormnenced
from the date of this

Inquiries concernlng the computation of tax
due or refund all.oured in accordance with this
decision or concerning any other rntter relative
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper party for reply.

Very truly yours'

F cnh J. fu*e,La
Enc, Supgvlror Of

cc: ffittoncr.'*uprcsena"rol*tt'' 
srrlnr

Taxlng Bureauts Representat ive:

rA-1 .12  (L176>



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

BRIAN A. JONES

for a Redetermination of a Deficiency
or for Refund of Unincorporated
Business Taxes under Art icle 23 of
the Tax Law for the Year 1969.

DECISION

Pet i t ioner,  Br ian A. Jones, 10 Cl inton Street,  Brooklyn,

New York LL20L, fi led a petit ion for redeLermination of a

deficiency or for refund of unincorporated business tax under

Art ic le 23 of  the Tax Law for L969. (Fi le No. 9-342L73L2).

A small claims hearing was held before l1arry Huebsch,

Hearing officer, dt the offices of the state Tax commission,

T\tzo trrlorld Trade center, New York, New York, on vray 24, L976 at

3:00 P.M. The pet i t ioner appeared pro se.  Ttre Income Tax

Bureau appeared by  Peter  J .  Cro t ty ,  Esq. ,  (F rank  Lev i t t ,  Esg . ,

o f  counse l ) .

ISSUE

!,l f iether or not services rendered as a consult ing actuary

constitute the practice of a profession and as such are not

subject to Ner,r York State Unincorporated Business Tax.

FINDINGS OF FACT

PeEit ioner,  Br ian A.

Lax return for  L969. He

Jones,  t imely

d id not  f i le  an

f i led a personal income

unincorporated bus ines s
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tax return. Upon audit,  the Income Tax Bureau issued a Statement

of Audit Changes whereby it  held that his income from activit ies

as an actuarial consultant was subject to unincorporated business

tax.  Accord ingLy,  a  Not ice of  Def ic iency dated August  30,  L97L

was  i ssued  i n  the  amoun t  o f  $504 .68 .

Pet i t ioner ,  Br ian A.  Jones,  was a consul t ing actuary engaged

in pension valuation for many principals. On his personal income

tax return he repor ted a l l  h is  income as business income.  He

paid est imated tax and repor ted no tax wi thheld.  There were no

wi thhold ing s tatements at tached to h is  re turn.

Petit ioner hras a member of the American Academy of Actuaries.

The American Academy of Actuaries is a nonprofit  corporation

organized in l l l - inois for the purpose of promoting and upgrading

the actuary as a t rue profess ional .

The educational requirement for membership is a col lege

major  in  l i fe ,  heal th  insurance and pensions or  proper ty  and

casual ty .  A test  may a lso be requi red in  such subjects  as

genera l  mathemat ics,  probabi l i ty  and stat is t ics ,  numer ica l  analys is

and compound interest.

CONCLUSIONS OF LAW

That the New York State Educational Department does not

requi re l icense for  actuar ies the occupaLional  act iv i t ies of  the

pet i t ioner  were not  engaged in  under  any profess ional  l icense

issued by the State of New York and that no special educational

degree is  requi red for  the occupat ion of  actuary.
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That petit ioner, Brian A. Jones, failed to shor^r that his

pension valuation services were above and beyond merely under-

taking to advise management as to it s business or industrial-

a f fa i rs .

That pet i t ioner 's act iv i t ies are carr ied on in the f ie ld

of  business and do not const i tute the pract ice of  a separate

pro fess ion .

That pet i t ioner 's act iv i t ies const i tute the carry ing on of

a business under section 703 (a) of the Tax Law as determined

in pr ior  court  decis ions.

That the petit ion of Brian A. Jones is denied and the

Not ice of  Def ic iency is sustained.

DATED: Albany, New York
November  29 ,  L9T6

STATE ?AX COMMISSION

wz


