
STATE OF NEW YORK
STATE TN( CO}O{ISSION

In the Matter of the Pett t lon

o f
:

GEOKIE L. INITES
:

For a Redetermlnat ion of a Def lc lency or
a Refund of Unlncorporated hslness :
Taxdbxunder Art ic le( i0 23 of the
rax raw ror rhe yea;(;) 

iBEI,;lA6?rzo:
State of New York
County of Albany

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Ivette tr{ackenson , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 29 day of lrlarCh , Lg 76, she served the wlthln

Norice of Decision (pc&r.hruot"xxldq) by (certlfled) mail upon €leorge L. InneS

W the petltloner in the withln

proceedtng, by enclosing a true copy thereof ln a securely sealed poetpald

wrapper addressed as fol lows: George L. .  Innes
43 Prescott Avenue
BFon:nrllle, t{ew lork 10708

and by deposlttng same encLoeed ln a postpald properly addressed wrapper Ln a.

(post of f ice or off ic lal  deposl. tory) under the exclusive care and cuetody of

the Untted States Post Off tce Department within the State of New York.

That deponent further sa.ys that the sa.id addressee ls the Cftrftl3fll$ffi*S

5tr) petttioner hereln and that the address set forth on satd ltraPPer ts the laet

known addrese of the (@ petltloner.

Sworn to before me thls

f March

AD-1 .30  (L174)

, 1976



STATE OF NBT{ YORK
STATE TN( COMMISSION

o f
:

GEORGE L. INI{ES
:

For a RedetersrL.natlon of a D_eflclency or
a Refund og Unincorporated Businbss 3
Taxls under Artlcle(S 23 of the

In the I'tatter of the Petltlon

before me thle

of March

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTITIED) MAIL

tax taw for ttre vear(s)13fl: 
?5?rr':

State of New York
County of Albany

Yvette llaekenson , being duly sworn, deposes and says that

she is an employee of Ehe Department of Ta.xation and Financer over 18 years of

age, and that on the 29 day of },fiarch , Lg Tq she served the withln

Notice of Decision (tf,dcDllnWfile{fiIl) by (certifled) mail upon iI. ArthUr

Mclilanara, Esq. (representatlve of) the petltioner in the wlthln

proceedlng, by encloslng a true copy thereof ln a gecurely sealed postpald

nrapper addressed as follows: J. Arthur McNamara, Esq.
20 BroadwaY
valhalLa, ldew York 14595

and by deposlttng same enclosed tn a poetpatd properly addressed wrapper ln a

(post of f ice or off lc lal  deposltory) under the excluglve care and custody of

the Unlted States Post Off lce Department wlthln the State of New York.

That deponent further says that the sa.id addressee le rhe (representettve

of) petltloner heretn and tha.t the address set forth on sald ttraPPer le the laet

known address of the (representatlve of the) petlttoner.

Sworn to

29

AD-l .30 (u74'



STATE TAX COMMISSION

. SIAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINA}.ICE

BU|LDING 9,  ROOM lO7
STATE CAIVIPUS

ALBANY,  N ,Y ,122Z l

A R E A  C O D E  5 ' I 8

ilrtr L t
rT EUilE I'nr
Iwtll|r S ruE rfill

s Representat ive

SllDf Aibany, Nevr Yo;k
tltn ipr rtff

m; *r ffilr

Please take notice of the n|lftff,n
of the State Tax Commission enclosed hereurith.

Please take -frtrther notice that pursuant to
Securon rili tf or che :r-ax Law, any
proceeding in court to review 4r ad'qgrse deei-
sion must be conrmenced within |} nlll
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
rep l y .

urs ,

UT
Enc .

cc :  Pe t i t i one r '
Law Bureau

HEARING,OFFICER

s lA lE  TAX COMMr39tOt l

HEAi i l {c  UNr t

P A U L  G R € E N B E R G

SECRETARY TO
coMMrss roN

AOORESS YOUR REPLY  TO

M R ,  W R I G H T
M R .  C O B U F N
M R .  L E I S N E R

(s18) 457-38s0

rA-1 .12  (L2175)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on  ;

o f :

GEORGE L. INNES :
DECISION

for  Redeterminat ion of  Def ic iency or  :
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law :
fo r  t he  Years  L967 ,  1968 ,  1969  and  1970 .

:

Pet i t ioner ,  George L.  fnnes,  res id ing at  43 Prescot t  Avenue,

Bronxvi l le ,  New York 10708,  has f i led a pet i t ion for  redeterminat ion

'pf  def ic iency or  for  re fund of  un incorporated business tax under

Ar t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  L967 ,  1968 ,  1959  and  1970 .

(F i1e  wo .  0 -64230427 . )  A  fo rma l  hea r ing  was  he ld  be fo re  N ige l  G .

Wright ,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

1\ruo Worl-d Trade Center, New york, New york, oh November 17, 1975,

at  2 :00 P.M.  Pet i t ioner  appeared by J .  Ar thur  McNamara,  Esg.  The

Incone Tax Enrreau appeared by Peter  ,J .  Crot ty ,  Jr . ,  Ese.r

(A lexande r  we i ss ,  Esq . ,  o f  counse l ) .

ISSUES

f.  Did Ceorge L.  Inned act iv i t ies as a market ing consul tant ,

du r ing  the  yea rs  1967 ,  1968 ,  1969  and  Lg7A,  ocns t i t u te  the  p rac t i ce  
{

o f  a  p ro fess ion?

\
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I I .  Was pet i t ioner ,  George L.  Innes,  d [  employee of  C.H.

K l i ne  &  eo . ,  I nc .  du r i ng  1967 ,  1968 ,  1969  and  L97O?

I I I .  I f  pe t i t i one r ,  George  L .  I nnes r \ , \ as  ca r ry ing  on  an

unincorporated business dur ing L967,  1968,  1969 and L970,  what

port ion of the income derived therefrom should be al-Located to

New York State?

FIIIDINGS OF FACT

1.  Pe t i t i one r ,  George  L .  rnnes ,  and  h i s  w i fe  t ime ly  f i l ed

New York State income tax returns for  the years L967,  1968,  1969

and L97O. He d id not  f i le  a  New York State unincorporated business

tax  fo r  sa id  yea rs .

2.  On October  22,  197L,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  George L.  Innes,

imposing unincorporated business tax upon his income received as

a  consu l tan t  du r ing  the  yea rs  Lg67 ,  1968 ,  1959  and  Lg7O,  a  pena l t y

pursuant  to  sect ion 685(a)  of  the Tax Law and in terest .  Accord ingly ,

the Income Tax Enlreau issued a Notice of Deficiency in the sum of

$3 ,078 .55 .

3.  Pet i t ioner ,  George L.  Innes,  became associated in  Februdr l r

1967 ,  w i th  C .H .  K } ine  &  Co . ,  I nc . ,  marke t i ng  consu l tan ts  as  a

sub -con t rac to r  t o  do  ana lys i s  and  s tud ies  o f  spec i f i c  t echn ica l

markets  for  the i r  c l ients .  His  s tudy would inc lude the feas ib i l i ty
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of  the product  under  considerat ion '  pr ic ing of  the product  to  be

establ ished and the technica l  per formance requi red.  A graduate

of  l larvard,  he received a degree in  chemist ry .  He d id s tudies

in the f ie lds of  agno-economics,  severa l  s tud ies on agr icu l tura l

t race e lements and considerable work in  the f ie ld  of  minera ls ,

meta ls ,  and specia l ty  chemicals .  He is  a member of  the Amer ican

Chemical  Society  and the Commerc ia l  Development  Associat ion.

4.  Pet i t ioner ,  George L.  Innes,  res ided in  Bronxvi l le ,  New

York,  where he had an of f ice and a phone.  His  l is t ing c i ted h im

as a chemical  consul tant .  His  ] -e t terhead gave h is  name,  address

and descr ip t ion thereon as industr ia l  market  consul tant .  His  agree-

ment  wi th  the Char les H.  K1ine & Co.r  Inc. ,  February L967,  re ferred

to the i r  re la t ionship as independent  contract ing par t ies and under

no c i rcumstance was he to  be considered an employee.  Subsequent

to the years in  quest ion he became a v ice-pres ident  o f  th is  company.

He was consul ted by other  f i rms dur ing the years in  issue.  C.H.

Kl ine & Co.r  Inc.  contr ibuted the greater  share of  h is  to ta l  income.

I Ie  had a specia l  room set  as ide at  the Char les H.  Kl ine & Co. ,  Inc.

as a place to work when he was not traveling. He was not charged

rent for the room nor was his name on the dooro '

CONCLUSIONS OF I,AW

A'  Tha t  t he  ac t i v i b ies  o f  pe t i t i one r '  George  L '  rnnes '  ds

an  i ndus t r i a l  marke t i ng  consu l tan t  du r ing  the  yea rs  L967 ,  1968 ,
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1969 and 1970,  a l though requi r ing specia l  knowledge and exper ience,

d id not  const i tu te the pract ice of  a  prof ,ess ion exempt  f rom the

imposi t ion of  the unincorporated business tax in  accordance wi th

the meaning and in tent  o f  sect ion 203 (c)  o f  the Tax Lard.

B.  That  the income received by pet i t ioner ,  George L.  Innes,

f rom his  act iv i t ies as an industr ia l  market ing consul tant  dur ing

the  yea rs  1967 ,  1968 ,  1969  and  1970  cons t i t u ted  i ncome f rom sa id

business and not compensation as an employee exempt from the imposit ion

of  the unincorporated business tax in  accordance wi th  the meaning

and in tent  o f  sect ion 703 (b)  o f  the Tax Law.

C .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  George  L .

fnnes ,  du r ing  the  yea rs  L967 ,  1969 ,  1969  and  LgTOr  cons t i t u ted

the carry ing on of  an unincorporated business and h is  income der ived

theref rom was subject  to  the unincorporated business tax in  accordance

wi th the meaning and in tent  o f  sect ion 7o3 of  the Tax Law.

D.  Thatr  pet i t ioner ,  George L.  fnnes,  d id  not  have a regru lar

p lace of  bus iness outs ide of  New york State dur ing the years Lg67,

1968,  L969 and 1970 and therefore,  ar - r  h is  bus iness income as a

consul tant  inc lud ing the income der ived f rom consul ta t ions outs ide

the state during said period \,rras properly al located to Nelr l  york

State in  accordance wi th  the meaning and in tent  o f  sect ion 7OZ (a)

of  the Tax Lawo o



E. That  the pet i t ion

No t i ce  o f  De f i c i ency  i ssued

DATED: Albany, New York
Mareh 2t' L976

5 -

of  George L.  Innes is  denied and the

Ap r i l  10 ,  L972 ,  i s  sus ta i ned .

STATE TAX COMMISSION

PRESIDEIiIT

ISSIONER


