
STATE OF NEI{ YORK
STATE TN( COI'IMISSION

In the Matter of the Pet i t lon

o f

TIBOR HORVATH

For a Redeterminat ion of a Def ic iency or
a RevLsl.on of a Determinatlon or a Refund

(rqoerrmtrirrx:of)

by encLosing a true copy thereof in a

as foLlows: Mr. Tibor Horvath
555 Madison Avenue
New York, NY L0022

AFFIDAVIT OF MAILING

Sworn to before me this

L8th day of Noverdber

of Unincorporated Business
Taxes under Art icle(1) )?, of the
Tax Law for rhe yearii) ifutXx*addE*
1960 ,  196L ,  L962  and  1963 .

State of New York
County of Albany

Janet Mack

she is an employee of

age, and that on the

Not ice of  Decis ion

and by depositing same enclosed in a postpatd properLy addreseed wrapper ln a

(post office or officlal deposltory) under the exclusive care and custody of

the Unlted States Postal. Servlce withln the State of New York.

That deponent further says that the eaid addreasee ls the (1p*X**gSf1ktge

$:ofre) petitioner herein and that the address set forth on eald lrrapper te the

last knom acldress of the (replx*mfiC*F<x*xlhe) petltloner.

rhe Deparrmenr'.:";::":::: "::T;":":","""::,:l:":":,
18th day of November , L976, she served the withln

by (certlfied) mall upon Tibor Horvath

the petltloner ln the wlthin proceedlng,

securely sealed postpald wrepper addreeeed
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STATE OF NEW YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet l t ion

o f

TIBOR HORVATH
For a Redeterminat, ion of a Def ic iency or
a RevLslon of a Determlnatl.on or a Refund
eg Unincorporated Business
Taxes under Art lcle($ 23 of the
Tax Lawtfor the Year(s) xx>f:f,od@.
1960.  1961 .  1962 and l -963.

State of New York
county of Albany

Janet Mack

she is an empLoyee of

age, and that on the

Not ice of  Decis ion

AFFIDAVIT OF MAILING

by (certtfled) mall upon Jack Diamond, CPA

the petitloner ln the withln proceedingt

securely sealed poetpald rftaPPer addreesed

rhe Depar.,",,.'ol"i::"::: "". ;r:":::":"::;";"::":,

18th day of November , L976, she senred the withln

( representat ive of )

by encLosing a true copy thereof Ln a

as fol lows: Jack Diamond, CpA
570 7th Avenue
New York, NY 10018

and by deposltlng sane enclosed ln a postpatd properly addressed wrapper ln a

(post office or offlciat depository) under the exclusl.ve care and custody of

the Unlted States Postal  Service wlthln the State of New York.

That deponent further says that the said addressee ls the (representattve

of the) petitloner hereln and that the address set forth on satd wraPPer le the

I-ast knom address of the (representative of the) petltloner.

Sworn to before me thls

l8thday of November ,  L9 76

rA-3 (2176)



STATE TAX COMMISSION

sTATE oF NEw vbnr
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Noffirr 18, 1976

r lltr. flbor Sonnth
555 Hrdlroa Avmrn
Ncr ?o*, l{? 10022

Dr*r !{tr, llomrthr

Please take not ice of the
of the State Tax Commission

DfiClSIOr
enclosed herewith.

6upcrvlr
$rrrlng

Please tdke f't+her notice that pursuant to
Sect ion($  

r&3 i ;  o f  the  Tax  Law,  any
proceeding in court to reviT 

"S dmgndeci-
sion must be cornrnenced within
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allol'red in accordance with this

hereto rnay be addressed to the
will be referred to the proper

rsigned" They
ly .

s ,

Enc .

cc :  Pet i t loner 's Representat ive:

Taxing Bureau's Representat ive:

Coburt
ln* tr*
Offtcrr

ADDRESS YOUR REPLY  TO

tll?-tt!0
TELEPHONEi  (5 I8

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i ons

o f

TIBOR HORVATH

fo r  Rede te rm ina t i on  o f  a  De f i c i ency  o r
Re fund  o f  Un inco rpo ra ted  Bus iness  Taxes
Ar t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs
I96 t ,  t 962 ,  and  L963 .

DECIS ION
for

under
1960 ,

Pe t i t i one r ,  T ibo r  Horva th ,  o f  555  Mad ison  Avenue ,  New yo rk ,

New York 10022,  has f i led pet i t ions for  redeterminat ion of  a

de f i c i ency  o r  f o r  re fund  o f  un inco rpo ra ted  bus iness  taxes  under

Ar t i c ]e  23  o f  t he  Tax  Law fo r  t he  yea rs  1960 ,  t 96 r ,  1962  and

f963 .  ( p i t e  wo .  00450 ) .  A  f o rma l  hea r i ng  was  he t_d  be fo re  Edward  L .

Johnson ,  Hear ing  O f f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss lon ,

Two Wor l -d  Trade Center ,  New York,  New york on Ju ly  L6,  19T6 at

10 :30  A .M .

The  pe t i t i one r  appeared  by  Jack  D iamond ,  cPA.  The  rncome Tax

Bu reau  appea red  by  Pe te r  c ro t t y ,  Esq .  (A lexande r  we i ss ,  Esq .  o f

Counse l  )  .

ISSUE

Whethe r  t he  rece ip t  o f  commiss ions  by  pe t i t i one r  i n  New York

state dur lng the years L960 through l -963 on sa les made by a company

in  Ch i fe ,  S .A .  pu rsuan t  t o  a  l - 95 I  ag reemen t  cons t i t u ted  the  ca r ry lng

on  o f  an  un inco rpo ra ted  bus lness  i n  New York  sub jec t  t o  un inco rpo ra ted

bus j .ness  tax  under  Tax  Law,  sec t i on  703 .
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FINDINGS OF FACT

1 .  Pe t i t l one r ,  T ibo r  Horva th ,  t ime ly  f i l - ed  New York  S ta te

income tax  re tu rns  fo r  each  o f  t he  yea rs  L960  th rough  L963-  He

did not  f i le  un incorporated business tax returns as an ind iv idual -

f o r  any  o f  t he  yea rs  1960  th rough  1963 .  A  pa r tne rsh lP ,  o f  wh ich

pe t i t i one r  was  a  member ,  d id  f i l - e  un inco rpo ra ted  bus iness  tax

re tu rns  i n  each  o f  t he  yea rs  i n  ques t i on .

2 .  A  No t i ce  o f  De f i c i ency  fo r  un inco rpo ra ted  bus iness  tax

was  i ssued  Apr i l  13 ,  l - 964  aga ins t  t he  pe t i - t i one r ,  T ibo r  Horva th ,

fo r  t he  yea r  o f  1960 .  On  the  same da te  a  S ta temen t  o f  Aud i t

Changes was lssued i -n  regard to  bus lness income dur lng 1960 '

i nd i ca t i ng  a  t ax  due  o f  $987 .28  p l us  i n t e res t  o f  $ f77 .4T  f o r  a

t . n to l  n r  { r  154 .75 .  On  May  20 ,  I 97 \ ,  t he  I ncome  Tax  Bu reau  i s suedr y r t r r

a Not ice of  Def ic i -ency and a Statement  of  Audi t  Changes showing

un inco rpo ra ted  bus lness  tax  l - i ab i l i t y  f o r  t he  yea rs  L96 I ,  1962 ,

and  1963 .  Tha t  l i ab i l i t y  was  based  upon  the  de te rm lna t l on  o f  t he

S ta te  Tax  Commlss ion  da ted  Augus t  24 ,  I 9T3  fo r  t he  tax  yea r  I 95T  .

The d.ec is i -on held that  pet i t i -oner ,  T ibor  Horvath,  had repor ted as

other  income h is  commlss ion income,  and that  such income was subject

to  un inco rpo ra ted  bus iness  tax .  Tax  l - i ab i l i t y  was  de ta i l ed :

196 1
1  o A )
1963

Tota l -

De f i c i eney

$ 3r7  .94
550.85
487 .22

In t  ere s t

$ 230.77
366.77
295. rT

Tota l

$ 548.71
9r7 .62
782.39

*2248 .T  2$1356.01 # 892.7r
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3 .  The  pe t i t i one r ,  T ibo r  Horva th ,  t ime ly  f i l ed  pe t i t i ons

fo r  rede te rm ina t i on  o f  un inco rpo ra ted  bus iness  taxes  fo r  t he  yea r

1960 ,  and  fo r  t he  yea rs  1961  th roug f r  W63 .

4 .  Pe t i t i one r ,  T ibo r  Horva th ,  was  1n  bus iness  fo r  a  number

o f  yea rs  as  a  se l f -desc r ibed  commiss ion  agen t  w i th  an  o f f i ce  a t

5I5 Madison Avenue,  New York c i ty .  In  l -955 pet i t ioner ,  T ibor

Horvath,  entered in to a par tnership under  the name of  Horvath

Trad ing  Co .  wh lch  was  desc r j -bed  as  an  expo r t  agency  l oca ted  a t

515 Madison Avenue,  New York Ci ty .  The Horvath Trading Co'  par t -

ne rsh ip  f i l ed  un inco rpo ra ted  bus iness  tax  re tu rns  fo r  t he  yea rs

f960  th rough  f9 f i ,  bu t  t he  i ncome rece i ved  by  pe t i t i one r ,  T ibo r

Horva th ,  f rom the  Ch i l ean  expo r t  pa r tne rsh ip  was  repo r ted  on  on l y

pet  j - t  j -oner  I  s  ind iv idual -  lncome tax returns.  Pet i t loner ,  T ibor

Horva th ,  c la imed  tha t  t h i s  i ncome was  de r i ved  f rom Sources  ou ts ide

the  Un i ted  S ta tes  as  the  resu l t  o f  a  s ing le  t ransac t l on  i n  1951 .

5 .  The  de te rm lna t i on  o f  t he  s ta te  Tax  Commiss ion  da ted

August  24,  LgT3 inctuding f ind ings of  fact  t ]nat  the sums paid

na t i t i one r "  T ibo r  Horva th ,  t t . . . o r i g ina ted  f rom an  ag reemen t  en te red
I / v w f  v + v r r e f  t  4

in to  I95I  between appl icant  and a ch i lean par tnership.  I t  was

agreed that  the par tnership of  Compania Minerva Santa Barbara '  a

min ing company,  would pay a commiss ion to  appl i -cant  on a l l  j - ron

expor t s  t hey  sen t  t o  t he  Un i ted  S ta tes  1n  cons ide ra t i on  o f  app l i can t

i n t roduc ing  sa id  pa r tne rsh ip  to  a  se l l i ng  co rpo ra t i on  i n  ch i1e .

This  agreement  was conta ined in  correspondence sent  f rom said mln ing
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company in  Chi l -e  to  appl icant  in  New York Ci ty .  Appl icant  began

to  rece i ve  these  commiss ions  on  a  con t i nu ing  bas i s  s ince  1955

on  h i s  own  accoun t  and  d id  no t  a t t r i bu te  sa id  commiss i -ons  to

the par tnership of  Horvath Trading Co.  I '

6 .  Pet i t ioner ,  T ibor  Horvath,  d id  not  have an ind iv idual -

of f lce in  New York or  e lsewhere dur lng the years 1960 through

1963.  He per formed no serv ices other  than in  the Horvath Trading

Co .  pa r t ne rsh ip  en t i t y .

T .  The  pe t i t i one r ,  T ibo r  Horva th ,  p roduced  no  Federa l  l ncome

tax  re tu rns ,  no  s ta te  pa r tne rsh ip  tax  re tu rns ,  and  no  o the r  da ta

to  show the  sou rces  and  amoun ts  o f  h l s  i ncome respec t i ve l y  f rom

the Horvath Trading Co.  par tnership and f rom the commiss lons

at t r ibutabl -e to  the Chi lean expor t  ar rangement .

CONCLUSIONS OF LAW

A.  Tha t  pe t i t i one r ,  T ibo r  Horva th ,  was  engaged  1n  an

un inco rpo ra ted  bus iness  fo r  t he  yea rs  ]1960 ,  196 I ,  ] - 962  and  1963

on  h i s  own  accoun t  as  a  commiss lon  agen t  pu rsuan t  t o  sec t i on  703

of  the Tax Law.  The cont inu i ty  of  payments together  wi th  the back-

g round  o f  t he  pe t i t i one r ,  T ibo r  Horva th ,  i n  t h i s  t ype  o f  bus lness

cons t i t u ted  the  ca r ry ing  on  o f  an  un inco rpo ra ted  bus iness  w i th ln

the  i n ten t  and  mean ing  o f  t he  Tax  Law,  sec t i on  703 .

B .  Tha t  t he  pe t i t i one r ,  T ibo r  Horva th ,  has  fa i l - ed  to  ca r ry

h i s  bu rden  o f  p roo f  t o  show tha t  h i s  p lace  o f  t ransac t l ng  bus iness

wi th Campania Minerva Santa Barbara was outs ide of  New York State.
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The  en t i re  i - ncome in  commiss ions  rece i ved  by  pe t i t i one r ,  T i -bo r

Horvath,  f rom Compania Minerva Santa Barbara is  subject  to  un-

inco rpo ra ted  bus i -ness  tax  pu rsuan t  t o  sec t i -on  703  o f  t he  Tax

Law.

C .  Tha t  t he  No t i ces  o f  De f i c i ency  da ted  Apr i l  13 ,  f 964

and  May  20 ,  f 9T4  a re  sus ta ined  and  the  pe t i t i ons  o f  T ibo r  Horva th

da ted  May  5 ,  t 964  and  June  2 I ,  1974  a re  den ied .

DATED: A lbany ,  New York

November 18,  L976

fuVffi"" \C**-
COMMISSIONER

COMMISSION


