
STATE OF NET{ YORK
STATE TAX COMMISSION

In the I'latter of the Petltlon

o f

IIARRY HASKELL

For a Redetermlnat ion of a Def lc iency or
a RevisLon of a DeterminatLon or a Refund
of Unincorporated Elusiness
Taxes under Art ic le(x) 23 of the
Tax Law i for the Year(e) :c>d€dn*(€l
1968 ,  1969  and  L97O

State of New York
County of Albany

Cather ine Steele

she is an employee of the

age, and that on the 10th

Not ice of  Decis ion

, belng duly sworn, depoees and aaya that

Department of Taxation and Finance, over 18 years of

day of November , 19 76, she eenred the withln

by (certlfled) mal1 upon Harry llaskell

the petttloner ln the wlthln proceedLngt

eecurely sealed poetpal.d wrapPer addreesed

AFFIDAVIT OF MAILING

Qcpaeureooexu&

by encloslng a true copy thereof Ln a

ae fol lo lrs:  Mr. Harry l laskel l
AOL First  Avenue
New Yorkr New York 10010

and by deposLtlng same enclosed ln a postpal.d properly addreeaed wrapper ln a

(post offlce or offlclal deposltory) under the excluglve care and custody of

the Unlted States Postal Service within the State of New York.

That deponent further says that the sald addreseee ls the (rcgrlrn0e

o6,<r.tra) petitloner herein and that the addresg set forth on sald wrapp€r ls the

Last knorm addrese of the (reryu.aureeufftl>oo<e9 petttioner.

Sworn

10rh

to

day

before me this

of Novernber , L9 76

rA-3 (2176)



STATE OF NEW YORK
STATE TN( COMMISSION

In the ltatter of the Petltlon

o f

IIARRY HASKELL
For a Redetermination of a Defictency or
a RevLsion of a Determi.natlon or a Refund
of Unincorporated Business
Taxes under Art icleQ* 23 of the
Tax Law I for the Year(s) *fxBe$tn*€l
1968 ,  L969  and  1970 .

State of New York
County of Albany

Cather ine  Stee le

she is an employee of the

age, and that on the 10th

Not ice  o f  Dec is ion

, belng duly eworn, deposee and saya that

Departnent of Taxatlon and Flnance, over L8 years of

day of November , L976 , she eerved the wlthln

by (certlfied) mail upon CharLes Becker

the petltloner tn the wlthln proceedlng,

securely sealed poetpaLd wrapper addreeged

AFFIDAVIT OT MAILING

(representatlve of)

by enclosing a true copy thereof ln a

ae folLows: Mr. Charles Becker
P . O .  B o x  1 1 8 5
Fort Lee, New Jersey O7O24

and by deposltlng sarne encloged in a postpetd properly addressed wrapper [n a

(post offlce or offlcial depository) under the exctusl.ve care and custody of

the United States PosEal Service wlthin the State of New York.

That deponent further eays that the said addreaaee le the (representative

on eald wrapper le theof Ehe) petitloner herein and that the address set forth

last kno!fii address of the (representative of the) petitl

Sworn to before me this

10th day of November

rA-3 (2176)

,  L976



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Dulbrr l0r lt?6

AODRESS YOUR REPLY  TO

TELEPHoTE: tr,o {t?-ttt0

r f,rr hrrY Frlrll
aol ttnt lvrnnr
lrr tbttr trfr tbttr lO0lO

Drlr ilr. Drhtllr

Please take notice of the DfAtffoa
of the State Tax Conunission enclosed herewith.

Please take further notice that pursuant to
Section($ 7?7 of the Tax Law, anY
proceeding in court to revLest an adverse deci-
sion must be comenced within 4 miltb
from the date of this not ice.

Inquiries concernlng the computation of tax
due or refund allol'red in accordance with this
decision or concerning any other matter relatLve
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

?ardr itr fcolr
ftDlrvlror of lrll
Gllbr lrrrlner

Representative:

TaxLng Bureau rs Representative:

Enc.

cc:  Pet i t ioner 's

TA-1 .12 ( t176)
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STATE OF NEW YORK

STATE TAX COMMISSION

in the Matter of the Petit ion

O I

HARRY HASKELL

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of. the Tax T.aw
fo r  t he  Yea rs  i 968 ,  1969  and  1970 .

DECISION

Pet i t ioner ,  Harry  Haskel l ,  401 Fi rs t  Avenue,  New York,

New York,  10010,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency

or for a refund of unincorporated business taxes under Art icle 23 of

the  Tax  Law fo r  t he  yea rs  1968 ,  1969  and  1970  (p iLe  No .  0 -5463757 I \ .

A small claims hearing was held before Joseph Marcus, Hearing

Officer, at the off ices of the State Tax Commission, Two World Trade

Center ,  New York,  New York,  Room 65-3I ,  65th F loor ,  on Fr iday

]u l y  16 ,  1976  a t  I 0 ;45  A .M.  The  pe t i t i one r  was  rep resen ted  by  Char les

Becker. The Income Tax Bureau was represented by Peter Crotty, Esg.,

(Louis  Senf t lEsq.  o f  counsel )

ISSUE

Whether the petit ioner's activit ies as a salesman during the years

I968,  1969 and I970 const i tu tes the carry ing on of  an unincorporated business.
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FINDINGS OF FACT

t. Petit ioner, Harry Haskell ,  t imely f i led New York State income

tax returns for the years 1968, 1969 and 1970 but did not f i le unincorporated

business tax returns for those vears.

2.  On November 26,  L97 3,  the Income Tax Bureau issued a Statement

of Audit Changes against the petit ioner, Harry Haskell ,  imposing unincorporated

business tax upon the income received by him from his activit ies as a

salesman dur ing the years 1968,  1969 and I970,  In  accordance wi th  the

aforesaid Statement of Audit Changes, i t  issued a Notice of Deficiency in

the  amoun t  o f  $ I  , 313 .09  p lus  i n te res t  o f  $272 .52  fo r  a  to ta l  o f  $1  ,585 .6 I  .

3 .  Dur ing the years at  issue,  pet i t ioner  was a sa lesman of  f ish ing

tackle and related equipment and represented six separate companies.

Pet i t ioner  a lso worked for  the U.S.  Post  Of f ice on a par t - t ime basis .

4. None of the companies exercised any direct control over

petit ioner's t ime nor was he restr icted from sell ing to any of his accounts

whatever merchandise he desired.

5. Two of the companies that petit ioner represented reimbursed

him for his expenses incurred while engaged as a salesman. The other

four companies did not require him to submit an expense accounting.

6. Petit ioner was paid as an independent contractor; neither

payrol l  taxes, hospital ization nor any of the other usual employee deductions

were deducted from petit ioner's remuneration.
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CONCLUSIONS OF LAW

A. That the income received by the petit ioner during the

years 1968,  I969 and I970 f rom the f i rms he represented as a sa lesman

consti. tuted income from his regular business of sel l ing f ishing equipment

and related items, and not compensation as an employee exempt from the

imposit ion of unincorporated business tax in accordance with the meaning

and intent of section 703(b) of the Tax Law.

B. That the aforesaid activit ies of the petit ioner during the years

1968,  1969 and 1970 const i tu ted the carry ing on of  an unincorporated

business and his income derived therefrom was subject to unincorporated

business tax in accordance with the meaning and intent of section 703 of

the Tax Law.

C. That the petit ion of Harry Haskell  is denied and the Notice

of  Def ic iency issued November 26,  I973 is  s ts  ta ined.

DATED: Albany, New York
November 10, 1976

COMMISSIONER

STATE TAX COMMISSION

ESIDENT

COMMISSIONER


