
STATE OT NEI{ YORK
STATE TN( COMMISSION

In the Matter of the Pet l t lon

o f

ERNESTINE R. MIGIIT 
:

For a Redeterminat lon of a Def ic lency or
a Refund of Unincorporated Business:
Taxes  under  Ar t i c le (s )  23 of the
Tax Law for  the Year( f )  1955.  :

State of New York
County of Albany

Margaret A. Groe1z , being duLy sworn, deposes and says that

she is an employee of the Department, of Taxation and Finance, over 18 years of

age, and rhar on rhe lsthday of Apri l  ,  Lg76, she eerved the wlthln

Notice of Decision (or DeterminaElon) by (cert l f led) mai l  upon Ernest in€ R.

Haight (uqxxcerxrntaae<*ft) the petltloner ln the wlthin

proceedlnB, bI encloslng a true copy thereof ln a gecureLy sealed poetpald

\rrapper addressed as fol lows: Ms. Ernestin€ R. ffaight
311-  East  72nd Street
New York, New York 1002I-

and by deposltlng same encLoeed ln a poetpald properly addressed wrapper ln a

(post off ice or off icial deposltory) under the excluslve care and cuetody of

the United States Post Off lce Department within the State of New York.

That deponent further says tha.t the eaid addresaee ls the (ue*:rsenEttile

>ttf) petltioner hereln and that the address Bet forth on satd ltraPPer ts the legt

known addrese of the (rnegrrmofiattpcpf>rthc) Petltloner.

Sworn to before me thle

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o.f April

AD-1.30 (L174\



STATE OF NESI YORK
STATE TN( COMMISSION

In the Matter of the Pett t lon
:

o f

ERNESTIilTE R. TTATGIil

:
For a Redeterminat lon of a Def ic lency or
a Refund of Unincorporated Business:
Taxes under Art ic le (s) 23 of the
Tax Law for the Year(s) 1965. !

State of New York
County of Albany

Margaret A. Groelz ,  being duly sworn, deposes and 6ays that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the lsthday of Apri l  ,  1976, she eerved the withln

Notice of Decision (or Determlnat lon) by (cert i f led) mai l  upon Moses Weintraub,

Esq . (representat ive of)  the pet l t loner in the within

proceeding, by encloslng a true copy thereof ln a securely sealed postpaid

wrapper addressed as fol lows: Moses weintraub, Es9.
I f,iberty Street
New York, New York 10005

and by depositing same encloeed tn a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the United States Post 0ff ice Department withln the State of New York.

That deponent further says that the said addressee is the (repreeentatlve

of) petltloner hereln and that the addreee set forth on eatd lrrappcr ls the last

known address of the (repreeentatlve of the) Petltloner.

Sworn to before ne this

o f  Apr i lL5th  d

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1.30 (L174)



STATE TAX COMMISSION

SIAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9. ROOM IO7
STATE CATvIPUS

ALBANY, N.Y.12?27

A R E A  C O D E  5 ' 8

DATED. Albany, New York

Ap r i l  15 ,  1976

Ernest ine R.  Haight
Eas t  72nd  S t ree t
York, New York 10021-

s Representative

sTAtg  tAx  coMMrS9to l l

XEARI l 'C  U i l IT

P A U L  G F E E N B E R G

SECRETARY TO
coMM I  ss loN

ADORESS YOUR REPLY TO

I { R .  W R I G H T

T I R .  C O B U R N

i I R .  L E I S N  E R

(518) 457-3850

Ms.
311
New

Dear  Ms .  Ha igh t :

P lease take not ice of  the DECISION
of the State Tax Commission enclosed herer,r i th.

Please take further notice that pursuant to
Section (d ZZZ of the Tax Law, any
proceeding in court to reviev'r an adverse deei-
sion must be commenced within 4 months
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoneerning any other matter relative
hereto may be addressed to ttre undersigned.
These wil l  be referred to the proper party for
rep Iy .

f S ,

n
ng Tax

Enc .

cc :  Pe t i t i one r '
Law Bureau

OFFICER

Ve

ad l  B .
U D E T V I
EARING

rA- r. . 12 (t2 /7 5)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petition

o f

ERNESTINE R. HAIGHT

for a Redetermination of a Deficiency
or for Refund of Unincorporated
Business Taxes under Art icle 23 of
the Tax law for the Year 1965.

DECISION

Ernestine R. Haight, 311 East 72nd' Street, New York, New

York" 1OO21, f i led a petit ion under section 689 of the Tax Law

for a redetermination of a deficiency in unincorporated business

taxes under Art icle 23 of the Tax Law for the year 1965.

A hear ing was held on October  13,  1971,  dt  the of f ices of

the State Tax Commission, 80 Centre Street, New York, New York,

before Nigel G. Wright, Hearing Off icer. Moses Weintraub, Esq.

represented the petit ioner. Edward H. Best, Esq., (Francis X.

Boylan, Esq. of counsel) represented the Income Tax Bureau. the

record of said, hearing has been duly examined and @nsidered.

ISSUE

I

I

I

Ttre issue in this case is whether the petit ioner,

Haight, a non-medical psychoanalyst, is a professional

the meaning of section 703 (c) of the Tax Law exempting

from unincoryorated business tax.

Ernestine R.

within

professionals
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FINDINGS OF FACT

t- Petit ioner, Ernestine R. Haight, received a B.A. degree

from Hunter college in Lg4L with a major in mathematics and minor

in physics and did graduate work in those subjects at purdue

university- she worked in those fields from Lg44 until Januar',,

1959, with the exception of the two years Lgs2 and 1953.

2- Petit ioner worked at a famiry guidance center in New

zealand in L952 and 1953 as a counseror and psychotherapist.

Later she worked in a similar capacity in cl inics in New york city.

From 1956 to 1964 she attended Hunter college in New york and

earned 20 credit hours in psychology.

3' Petit ioner is l icensed in New York State as a psychologist.

Hohrever, she avers that she does not hord herself out to the

public as a psychologist nor does she represent herself as practicing

psychology.

4- Petit ioner engages in the practice of psychoanarysis.

Her practice is in every way the same as that engaged in by a

physic ian specia l iz ing in  psychoanalys is .

5' Petit ioner attended classes at the National psychological

Association for psychoanalysis Inc. (NpAp) in New york City from

the fal l  of 1954 to the fal l  of 1960. Ttr is was a training prograrn

for membership in said association and her membership was cert i f ied

after cl inciar experience on November g, 1963. ttr is training is

recognized by the Postgraduate center for Ivtrental Health in New york

city'  she i 's presentry enrorred for study at the said postgraduate
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Center for studies which are l imited to only quali f ied and

experienced analysts. Stre is a member of the Council  of Psycho-

analyt ic Psychotherapists, fnc. Petit ioner dates the beginning

of her practice of psychoanalysis as February, L959. She now

teaches at the National Psychological Association for Psychoanalysis

Inc .

6. In Anerica, certain informal training in psychoanalysis

had begun in L922. Ttr is, however, was restr icted to physicians.

In addit ion, the professional organization for physicians, the

American Psychoanalyt, ic Association has restr icted its membership

solely to physicians. That organization established its own

educational standards in L956.

7. In America, formal training in psychoanalysis for non-

physicians began at around 1948 r^rith the founding of the National

Psychological Association for Psychoanalysis Tnc. (NPAP) by

Dr. Theodore Reik and the Postgraduate Center for Psychotherapy

both locaLed in New York City. At present ttre Council of Psycho-

anal-ytic Psychottrerapists Inc. also of New llork City has set

standards for non-medical analysts as have other psychoanalytic

organizations and insti tutes. Tkrere are about forty such insti tutes

in New York State. There are three institutes attached to university

centers but no academic degree is granted to their graduates. lltre

educational standards established by the Council  mandate prior

quali f ication as a psychiatr ist, cl inical psychologist or psychiatr ic

social lr torker.
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B. Enrol lment at the NPAP requires a col lege degree and

a graduate university degree in a f ield of human relations.

Training at the NPAP requires the completion of at least 30

lecture @urses each of  which lasts  at  least  16 hours.

9. Ttrere is no academic degree given for psychoanalysis

in the United States.

10. The terms "psychoanalysis" and "psychoanalyst" are not

restr icted by law. Anyone can identify himself with these terms.

11. Some psychoanalysts without medical training have achieved

great public prominence through their writings. Anong €hese are3

Erik Erikson, RolLo May, Erik Fromm, Carl Rogers, Robert Tender

and Bruno Betel-heim. Many others have achieved great prominence

among ttrose working in human relations and medicine. ltrese include

Anna Freud (the daughter of Sigrmund Freud), Otto Rank, Ttreodore

Reik, Ernest Kris and David Rappaporb,.

L2. Ttre deficiency in issue is dated March 30, 1970, and is

in ttre amount of $96.28 plus a penalty of $24.07 under section

685 (a) of the Tax Iaw for fai lure to f i le a return, and interest

o f  $22 .e6  f o r  a  t o ta l  o f  $143 .21 .

CONCLUSIO{S OF LAW

l tre petit ioner as a psychoanalyst and as such is a professional

and is exernpt from tax.
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The deficiency is erroneous

cancel led.

DATED: Albany, New york

Apr iJ-  15,  1 ,976

its entirety and is

COMMISSIONER

IN

STATE TA)( COMMISSION

lt--/'l , I ---
lk"-r" !,,11t,*,L4
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BU|LD|NG 9, ROOM 107
STATE CAMPUS

ALBANY,  N .Y ,12UI

' A R E A  C O O E  5 I 8

DATED: Albany, Nemr York
Apr i l  15,  L976

R. Haight
Street
York 10021

sTAf€  TAX CoMMTSSIOI {

i e rn t tc  ux t r

P A U L  G R E E N B E R G

SECRETARY TO
coMM |  331 oN

AODRESS YOUR REPLY TO

M R .  W R I G H T

I I R .  C O B U R N

I I IR.  LEISNER

(s18) 457-38s0

Dear Ms.  Haight :

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (*) 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

ng Tax

Ms. Ernest ine
311 East  72nd
New York, New

Enc .

cc :  Pe t i t i one r '
Law Bureau

HEARTNG

Representa t ive

OF'FICER

rA -1 .L2  ( t2175)
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STAAE OF NE[' YORK

SIATE rAX eOlOfiSSrOlr

Xn the Matter of the Fetlttron

of

ERNESTIITE N. HAIGlIlr

for a bdetelrLnatLon of a Osftelencyy
or for Rofund of llnineorporated
BuaLness lhxes under ArtLel,s 23 of,
the trax law for the YEar 1965.

DECTSION

Ernegtine R. Halght, 311 Eagt 72nd Strcet, Ns York, Ner

Yort, LOO21, flled a petLtlon undcr gcctLon 589 of the ltax Ilr

for a redeterulnetLon of a deflelendy ln unincorlrorated buelncae

taxes rrnder lrtlcle 23 of tha llax lru for tlre yaer 1965.

A hearLng sag hcld on Oetober 13, 197L. at tlre otfLecs of

the State Tax Comiscr.onr 8O Centrc Street, New YolNc, New York,

bcfore Nlgel G. lfrLght, Hcarlng OffLocr. tbgea lteintraub, 8ld.

roprsgentad tlre petltloner. Edward E. Bcatr Es{., (SranoLt X.

Boylan, Baq. of eoungol) rGpres€ntcd thc Incomc Tax Buraau. 8rc

record of sal.d hearLng hag been duLy cxamtned and conal.dcrcd.

rssnE

llhe lecue ln thta ea!€ Ls whethar the pctltioncr, Erncstln. R.

Ilalght, a non-madlcal peyehoanalyst, Ls a profeealonal rl.tlrl.n

ttre neantng of sectLon ?o3 (c) of t*re Tax Irw exerqrtLng profcerionalr

from wrl.ncorgnrated buaLnosr tax.

t

t
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rTNpryap or ricg
r- PctLtloncr, Erncrtlne n. Har.ght, rccaLvcd l g.A. dcgrrcc

from Hunter oollogq tn 1941 slttr a neJor ln matlrcnatter end nLnor
la|phyrlca and dtd gtaduatc wortc !.n tlrorc arrbJcete at hrrduc
uhlver;Lty. shc workcd ln t$sae flelde frm 1944 unttl oenurqy,
1959, rltJr tlrc cxcqptlon of tho trrc yelrr Lgsz and 1953.

2. 9ottttonor rorkcd at a f&iry guldaneo eqrter in Ner
Scaland ln 1952 alrd 1953 rr a counrelor end paychothcnpLet.

r|tcr chc volked ln a rlnllar capaeity tn olLnLer !.n uc,g tlrrk gity.
From 1956 to 1964 ehe attandcd Huntcr Collcqlc tn Nctr york and
crrncd 20 crodlt hours tn prychologry.

3 ' Pcttttoncr Lr ll'ccnrcd in ltcm Yorlc Statc rr I peyctroloElrt.
bnovotr, rhc avcrs tlret rhc door mt hol-d hcrgclf out to $rc
pttblte ls a paychologLst nor doer etrc rcprseqrt hcreclf ar praetlctng
paycho logry.

4, Fstitloncr cngrrgce Ln $rc practlsa of peyetroanalyeLr,
Har praetlce ls in ovary nay tlrc aanc ar $rat cngagcd in by r
phygletan tgrecLalLstng ln payehoanalyrll.

5. PetLtLoncr attsnded elarror at thc Hatlonal peyohologrloal

ArtoclatLon for paychoanalyaLc fnc. (Hpfp) ln l{rr york Clty f,rm
ths ferl of r9s4 to l*u farl of 1960. &ls sm a trd.nlq, progre
for nernberghl'p ln cald erroc!.atton end hcr nabcrahlp waa corttflad
aftcr cu.nclal axpcrlcnc. oR Novcmbcr g, 1963, 1l!h1. trblnlna lr
recogrnl'z€d by ths Foetgraduate ccntcr for ttcnthl Hceltlr in rcr york
cltY' ghc Ls prercntly anrulled for rtudy at thc ral,d Dortgrrdrrete

*



a

J

-3

Ccnter for atudlu rhlch aro ltntted to only quallf,tcd end

cxpcaioecd rntlyttt. thc la a ncubcr of, tlto Stnc|l of ?ryeho-

anal1ltle ?ryohothorapLrtrr Lnc. PotlCLoner deter thr bcgtnnltlg

of hcr preotLcc of peyclranelyelr rt F.brurry, 1959. 8rc nor

taacbar at ttre NatLonal Peycilrologieel Arocletlon lor Deychoenrlyrk

Ine.

6. In hcrloar corta[n lnf,ormal tnl5lnt tn pryoboanelyrk

hed bsgrrn ln L922. lt|rLr, honever, ru. rcatrl.cted to phyrLoirnr.

In addi.tloRr tlrc profctrional otgtnllrtioa for $hyrlclanr, tlro

tnorLcan hyehoanalltlc treocLatlon har restrLctcd itr naber*tp

eole!.y to phyrlcl.anl. &at organlcetlon crtrblirhcd Ltr orn

cdueetlonal cttndardr Ln 1956.

7. tn ftnorlsa, lormal trd.nlng la prychoanalyrlr for tt(r[-

phyatcLene bcarrn rt rround 1948 rtth thc foundtng of Hrc Nrtt ott l

Drychologleal trlool,atLon f,or PcyohoanalyrLr &r8. ([PrP] by

Dfr 'llrtreodora n61k and thc Ptortgraduatc Ocntcr for Prlrchottrcflpy

both locrted ln Ntr Yotk CLty. &, pnrcnt tho CouncLl of Pryobo-

rnalytlc hychothcrapl.rtr,Ine. tlao of Hsr Io* Ctty har rct

Itandards for roo-Bdlcrl analyrte ar lrrvc otlrcr pryaboenelytlc

orEenLsetLoar and Lnrtltuto. lltara rrr about fortp rudr lnrtltutor

ln Xo ,o'k gtatc. l[rGto arc grrqo LnrtLtutca atteohrd to rlrlvrrrlty

scntfrr but no rcrdaLa dcgrrac Lr grantrd to thllr gradulttr. .|&c

cdugatlonal ctandardr natablklred by tbr Counctl nandetc Brior

qurll,flaatlon rr I ptychlatrlrt, elLnlsrl pryolrologl,rt or pryqblatrle

roGlal rorkcr,
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8. Snro,Ilrnent at thc NPAP requl,rot a eollege degree and

a graduatc rrntvcrstty dcgrree ln a fteld of hunan rolatl.onr.

xtaLnlng at the NPAP requl.rea tbe eompX.etion of at lEast 30

leature d)urses eaeh of whleh lastr at leaat l6lJroura.

9. 1lhere La no acadqle degree Elv€n f,or pgyehoana]]'ll,t

tn the tJhtted Stateg.

10. lltre tenrr 'psychoanalyeLs" ud "psychoanrlyct" ere not

rsrtrLeted by law. Anyone can lddrtlfy hlnaelf rtth tlroga tctur.

11. Sone pslrchoanalysts wl.thout nedLeal tralnlng bavc achlcvad

great publle pronl.nence tlrrougrb tlrclr wrltlngs. mng €bcrt ate I

elk flkgon, bl,}o lrhy, Erlk Fm, Carl Rogerc, Sobert llcndcr

end Bruno BetElheln. t{any ot}rert havo achLeved Ercat pronlncnce

anong Ghoae wor'ktrg tn hrnen relatl.onr and rnedleLnc. thcge lnalude

Inna Freud (the daughtcr of Elgnund Freud) , Otto Rattlc, tlhoCorc

Reik, htest l(rta and DavLd Rappagnrt.

12. lIlre deflalcncy Ln Ltsue tr dated l'lareh 30, L97O, and Lr

ln the amount of S96.28 plur a penalty of 924.07 und6r aectl.on

6e5 (a) of the Tax Irw for fallurc to flLe a returnr rnd lntercrt

of  $22.96 for a total  of  $143.21.

curgrgsrqs. oF I,Alf

[re petltl.oncr as a psyc]roanalyrt and ac aueh ls a proferlonal

and lc exanpt from tax.
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ltrs dcf,tcl,oncy Lt croncour

cancellod.

cntlrety and Lr

8!ATE TAt( CO&$iISSIOI

in lte

DATEDT Albany, NGrt York
Ap r i l  15 ,  1976

\ A  \ / '
\ / \ a  o r -  \ /
V v \^-,^.-/\^# \\--F--a--

co!'&{rSgIoNER

couurssro[r8


