
STATE OF NEW YORK
STATE TAX. COMMI.SSION

In the llatter of the Petitlon

o f

LAWRENCE GROPPER

For a Redetermlnat ion of a Def ic iency or
a RevLslon of a Determlnatlon or a Refund
of Unincorporated Bus!ness
Taxes under Art lc le(s) 23 of the

AFFIDAVIT OF MAILING

Tax Lawifor the Year(s) !l*Dedll*F)
1970,  L97L and L972.

State of New York
County of Albany

catherine steere , belng duly sworn, deposes and Bays that

she ie an empl.oyee of the Department of Taxatlon and Fl.nance, over 18 years of

age, and that on the 10th day of September , L976 , ehe sen\red the wlthin

Notice of Decision by (certlfled) nail upon Lawrence Gropper

@frpoenfia$&r-xd) the petltloner ln the withln proceedlng,

by encloslng a true copy thereof in a securely sealed postpald wrapper addreseed

as follows: Mr. Lawrence Gropper
16 Lori  Street
Poughkeepsie, New York 12601

and by depositing same enclosed in a postpaLd properly addresged wrapper ln a

(post offlce or offlctal depository) under the excLueive care and custody of

the Unlted St,at,es Postal ServLce withln the State of Nen York.

That deponent further says that the sald addre8aee le the (Apg.lrffi,acf$ar

:o*xlbe) petitloner herein and that the address set forth on sald wrapper le the

last known address of the (ttdsuelIes*lraoog(et petltloner.

Sworn

10rh

to

da

before me this

of September

(2/76)

,  L976



STATE OF NEW YORK
STATE TN(.COMMISSION

In the Matter of the Pet i t ion

o f

I,AWRENCE GROPPER

For a Redetermination of a Deflciency or
a Revlsion of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Article(x) 23 of the
Tax Lawqfor the Year(s) sx>o€x*!dr6d
1970 ,  I 97L  and  1972 .

AFFIDAVIT OF MAILING

State of New York
counry of Albany

Catherine Steele , belng duly sworn, deposes and aaye that

she is an enployee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on thelOth day of September , L976, she serxred the wlthln

Notice of Decision by (certlfled) maLl upon Sheldon J. TeiteLbaum,CPA

(representatl.ve of) the petitLoner ln the wtthln proceedlngt

by encLoslng a true copy thereof Ln a securely seated poeEpal.d wrapper addressed

as fol.lows: Sheldon ,f , Teitelbaum, CPA
B0 Washington Street
Poughkeepsie, New York 12601

and by deposlting same enclosed tn a postpald properly addreesed wrapper tn a

(post office or offlcial deposltory) under the exctugive care and cuetody of

the United States Postal Servlce withln the State of New York.

Thar deponpnt further says that the gaLd addreasee ie the (repreEentatlve

of the) petitloner herein and that the address set forth on satd lrrapper ie the

last knolrn address of the (representatLve of the) petltloner.

Sworn

10th

to before me thls

rA-3 (2176)

,  L976.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

8qlt$fi 10r tt?O

ADORESS YOUR REPLY  TO

rEL EPHoN E: t, r statblllO-

r l|r. Ifirilor. CuonDc
lf Itri ltlrt

Dlrrr l8r elqDcr

Please take notice of the rcttc
of the State Tax Conrnission enclosed herelsith.

Please take further notice that pursuant to
Sectior$): ?tt ' , ,of ,'the Tax ,Law, any
proceeding Ln court to revielt an adverse deci-
iion must be cormnenced withLn I rmtbf
from the date of this not ice.

Inqulries concerning the computation of tax
i th thisdue or refund allowed in accordance

decision'or concerning any othgr ter rela
hereto na,y be addressed to the
w111 be referred to the proper

gned

run|htnrrlrr llr soil3 tfcotr

Enc.

cc :  Pet i t loner 's

Lrrlf, Ofttff
Representative:

Taxing Bureauts Representat ive:

llr3

rA-L.L2 (L/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

O I

LAWRENCE GROPPER

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of. the Tax Law for
t he  Yea rs  L970 ,  1971  and  L972 .

DECISION

Petit ioner, Lawrence Gropper, residing at 16 Lori Street, Poughkeepsie,

New York, has filed a petition for redetermination of a deficiency or for refund

of unincorporated business tax under Article 23 of. the Tax Law for the years

L970,  197I  and L972.  ( f i le  mo.  2-22212857\ .  A formal  hear ing was held

before PauI B. Coburn, Hearinq Officer, at the office of the State Tax Com-

miss ion,  Bui ld ing #9,  State Campus,  Albany,  NewYork on November 7,  L974

at  10:00 a.  m.  Pet i t ioner  appeared by Sheldon J.  Tei te lbaum, C .  P.A.  The

Income Tax Bureau appeared by Saul  Heckelman,  Esq.  (Solomon Sies,  Esq. ,

of counsel) .

ISSUE

Were the services rendered by petitioner, Lawrence Gropper, during

the  yea rs  I970 ,  L97 l  and  1972 ,  as  an  o f f i ce r  o f  C ross  Road  Press ,  I nc .  so

interrelated and integrated with his activities in connection with his unincor-

porated business as a printer as to constitute part of a business regularly

carried o4 by him ?
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FINDINGS OF FACT

I . Petit ioner, Lawrence Gropper, purchased a sole proprietorship

in Apri l  of I963, known as Marr Print ing, and was conducting such sole

p rop r ie to rsh ip  i n  t he  yea rs  1970 ,  I 97 I  and  L972 .

2. Petit ioner, Lawrence Gropper, acquired the stock of Cross Road

Press,  Inc.  in  I966,  and was an of f icer  and employee of  the corporat ion in

1970,  I971 and I972 and received a sa lary  f rom Cross Road Press,  Inc.

Withholdi.ng tax and al l  other proper i tems were deducted.

3. Petit ioner, Lawrence Gropper, f i led New York State unincorporated

bus iness  tax  re tu rns  fo r  I 970 ,  show ing  a  taxab le  i ncome o f  $23 r8 I I . 00 ,  f o r

L97 I  ,  show ing  a  taxab le  i ncome o f  $13 ,806 .00  and  f . o r  L972 ,  show ing  a

taxable income of  $ I5,401.00.  He d id not  inc lude in  h is  net  income the

salary he received from Cross Road Press, Inc.

4.  On Apr i l  12,  1974,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Lawrence Gropper, imposing unincorporated

business tax upon the salary received by him from Cross Road Press, Inc. during

the  yea rs  I970 ,  I 97 I  and  L972 .  I t  a l so  imposed  add i t i ona l  pe rsona l

income tax for the years L970, 1971 and I972 for unreported rental income

in the to ta l  amount  of  $4,526.00,  which i tem is  not  be ing contested by h im.

In accordance with the aforesaid Statement of Audit Changes, the Income Tax

Bureau issued a Not ice of  Def ic iency in  the sum of  $4,910.43 which inc luded the

tax on the omitted rental income.
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5 .  Dur ing  the  yea rs  1970 ,  197 I  and  1972 ,  t he  so le  p rop r ie to rsh ip ,

Marr Print ing, owned equipment that was used in i ts business of print ing

letterheads and busines's cards and reproduction work substantial ly for IBM.

Marr Print ing was an approved vendor for IBM and had been so several years

before the sole proprietorshi.p was purchased by the petit ioner. The sole

proprietorship had an offset press that could do a l imited print up to ten

by f i f teen inches.

6 .  Dur ing  the  yea rs  I970 ,1971  and  L972 ,  C ross  Road  Press ,  I nc .

owned equipment that could do four-co1or process work such as a four color

newspaper or a four color magazine and print twenty three by thirty inches.

Cross Road Press, Inc. printed tr iple S blue stamps. The machinery was

owned by Cross Road Press, Inc. prior to the petit ioner's purchase of the

stock of Cross Road Press, Inc. and was used to print the tr iple S blue

s tamps .

7. During the years in issue, Marr Print ing and Cross Road Press, Inc.

maintained separate bank accounts. Each company had its own set of books

and records, did i ts own bi l l ing, and collected its own money. Marr

Print ing did not co-mingle any of i ts own funds with funds of Cross Road

Press, Inc. Cross Road Press, Inc. bi l led Marr Print ing for work performed

for i t  and Marr Print ing charged Cross Road Press, Inc. for use of Marr

Print ing's equipment. They had the same telephone number but separate

l i s t i ngs .



- 4 -

8. During the years in issue, Marr Print ing and Cross Road Press,

Inc. occupied the same building which was owned by Cross Road Press, Inc.

Petit ioner owned the land on which the building was situated. Cross Road

Press, Inc. had a net lease from petit ioner and leased space to Marr Print ing.

9. During the years in issue, petit ioner spent thirty percent of his t ime

for Marr Print ing in a sales capacity and seventy percent of his t ime as a

purchasing agent for Cross Road Press, Inc. He received wages of approxlmately

525 ,000 .00  annua l l y  i n  1970 ,  1971  and  I972  and  he  re f l ec ted  th i s  i ncome as

wages in his New York State income tax returns.

10. During the years in issue, the IBM work obtained by Marr Prlnt ing

was sub-contracted out to Cross Road Press, Inc. Marr Print ing had no

employees, while Cross Road Press, Inc. had twenty to twenty-f ive. Employees

of Cross Road Press, Inc. did the bookkeeping work for Marr Print ing. Petlt ioner's

wife was an off icer of Cross Road Press, Inc. and received a salary from the

corporation. She was not employed by the sole proprietorship, Marr Printing.

II.  During the years in issue, Marr Print ing did not pay rent to Cross

Road Press, Inc. Petit ioner accepted a reduction in commission in l ieu thereof

and similarly the rental and maintenance of machinery.

12. During the years in issue, petit ioner, Lawrence Gropper, sol icited

business for Marr Print ing and not for Cross Road Press, Inc.
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I3. During the years in issue, the IBM orders were subcontracted

by Marr Print ing to Cross Road Press, Inc. who bit led Marr Print ing for

approximately 95% of the rate of the price of the job. Marr Print ing bi l led

IBM for the fu l t  pr ice.  Cross Road Press,  Inc. 's  employees d id the work for

Marr Print ing but each had its own customers and procured its own business.

CONCLUSIONS OF LAW

A. That the seryices rendered by petit ioner, Lawrence Gropper,

dur ing the years 1970,  I97I  and lg7z,  as an of f icer  and employee of  Cross

Road press, Inc., were not so interrelated and integrated with his activit les

in connection with his unincorporated business as to constitute part of a

business regularly carried on by him and, therefore, the salary received by

him as an off icer and employee of said corporation was exempt from the

unincorporated business tax in accordance with the meaning and intent of

section 703 (b) of the Tax Law.

B. That the aforesaid activit ies of petit ioner, Lawrence Gropper,

as an of f icer  and employee of  Cross Road Press,  Inc. ,  dur ing the years

I970,  197I  and 1972,  d id  not  const i tu te the carry ing on of  an unincorporated

business and his income derived therefrom was not subject to the unincorporated

business tax in accordance with the meaning and intent of section 703 of the

Tax Law.



- 6 -

C. That the petition of Lawrence Gropper is granted to the extent

of reducing addit ional unincorporated business tax due for the year 1970

f rom $1  , 432 .26 to  $60 .0 I  ,  f o r t he  yea r  197 I  f r om $ I , 465 .09  t o  $76 .34  and

for  the year  I972 f rom $1,471 .20 to  $96.20 together  wi th  such in terest  as may

be lawfully due; that the Income Tax Bureau is hereby directed to accordingly

modify the Notice of Deficiency issued Apri l  12, Ig74; and that except as so

granted, the petit ion is in aIl  other respects denied.

DATED: Albany, New York
September I0 ,  L976

STATE TAX COMMISSION

IDENT

COMMISSIONER

COMMISSIONER


