
STATE OF NEW YORK
STATE TAX COMMISSION

In the Mat,Ler of the Pet i t ion

o f

ESTATE OF JOHN M. GRANEY

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  (A)  23  o f  the
Tax Law fo r  the  Year (s )  1969,  L97O,

1 9 7 I  a n d  1 9 7 2 -

Sta te  o f  New York
County of Albany

IVIARY LOU SA}4UELS , being duly sworn, deposes and says that

she is an employee of the Departrnent of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  ls t  day  o f  Apr i l  ,  L976,  she served the  w i th in

Notice of Decision >(ux>{lekxro$ocrlon} by (certif ied) mail uponEstate of John M.

Graney fuc8xEos*fl!<iiaer<s*k the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\ 'Jrapper addressed as fol l -ows: ,John M. GraneY Estate
c/o Jean Graney, Exec.
437 Drury Lane
Wyckoff, New Jersey 07401

and by deposit ing same encl-osed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos l to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa.id addressee is the {c*x$5edr6oe

*f)< pet i t ioner herein and that the address set forth on said vtraPPer is the Last

known address of the (CeefS€€t*ffSai{ta<*fugtle* petltioner.

Sworn to before me th is

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f

ESTATE OF' JOHN M. GRANEY

For a.  Redeterminat ion of  a Def ic iency or
a Refund ofllnincorporated Business

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (s i  23 of  the
T a x  L a w  f o r  t h e  Y e a r ( s ) 1 9 6 9 ,  L 9 7 O

1 9 7 1  a n d  L 9 7 2 -

Sta te  o f  New York
County of Albany

IVIARY LOU SA!,IUELS , being duLy sworn, deposes and says that

she is an employee of the Department of Ta,xat ion and Finance, over 18 years of

age, and that on the lst  day of Apri l  ,  L9 76, she served the within

Notice of Decision .(oO'gqfeOg*S$tletA) by (certified) mail uponSrranuel G. Demos, Esg.

(representat, ive of)  the pet iLioner in the within

procee.ding, by encl-osing a true copy thereof in a securely sealed postpald

wrapper addressed as fol lows: Ernanuel G, Demosr Esq.
c/o r{hiEe & Case
14 Wall  Street
New York, New York 10005

and by deposit ing same encl-osed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off ice DepartmenE within the State of New York.

That deponent further sa.ys that the sa. id addressee is the (representatLve

of) pet i t ioner hereln and that the address set forth on said wraPPer is the last

known address of the (representa,t ive of the) pet i t ioner.

Sworn

l s t

t o

d a

before me thls

of APri l

A D - 1 . 3 0  ( L / 7 4 )

,  Lg76



STATE TAX COMMISSION
BUILDING 9. ROOM I07

STATE CATVIPUS
ALBANY, N,Y. IZEI

A R E A  C O O E  5 I 8

DATFr Albany, Ner'r York

ADrll l. 19?5

ilohn !1. Grancy tctatr
er/o :Ican Grariayl DtcG.
d3? Dnry Lanc
ttlrakotfr Ncrr ilcrccy O?{Ol

Drrr !ir. Oranayl

Please take notice of the DpgIgIOtr
of the State Tax Commission enclosed hererrr i th.

Please take further notice that pursuant to
Section (aI ZZZ of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 raonthr
from the date of this notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
These wi l l  be referred to
rep l y .

proper party for

f S ,

IM TA:(
Enc .

cc :  Pe t i t i one r '
Law Bureau

ING OFFICER

DEPARTMENT OF TAHTION AND FINANCE'

s Representative

SIATE OF NEW YORK sTAt€  TAr  COVMT53TOX

HEARI I IG UXIT

P A U L  G R E E N E E R G

SECnEtA iY TO
coMMrSs lo l {

AOORESS YOUR REPLY TO

i I R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(s18) 457-3850

rA- l - .12  (L2 /7s)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

ESTATE of .]OIIN M. GRANEY

for Redetermination of a Deficiency
or for Refund of Unincoryorated
Business Tax under  Ar t ic l -e  23 of  the
Tax Law for  the Years L969,  L97O,
L97l  and 1972.

DECISION

A petit ion on behalf of the Estate of i lohn M. craney,

c/o Jean craney, Executrix, 437 Drury Lane, lllyckoff, New Jersey

O74OL, was f i led for redetermination of a deficiency or for a

refund of unincorporated business tax under Art icle 23 of the

Tax Law for  the years L969,  L97O, 1971 and L972.  (F iLe No.

2 -29003601 .  )

,o 
formal hearing was held before Nigel G. wright, Ilearing

Officer, Elt the off ices of the State Tax Commission, Brlro Wor1d

Trade Center, New York, Nertr York, on November L7, L975, at

3:00 P.Mo Pet i t ioners appeared by whi te  & case,  Esqs. ,  (Bnanuel  G.

Dernos, Esq., of counsel). The Income Tax Bureau appeared by

Peter  J .  crot ty ,  i l t . ,  Esq. ,  (ALexander  Weissp Ese.  ,  o f  counsel ) .
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ISSUE

Was the income of  the la te John M. Graney,  deceased,  received

as a labor  re la t ions consul tant  subject  to  the unincorporated business

tax  fo r  t he  yea rs  1969 ,  I 97O,  I97L  and  L9 '72 .

FIIilDINGS OF FACT

I.  The la te John M. Graney,  deceased,  former ly  res ided at

437 Drury Lane, Wyckoff, New Jersey. He had f i led t imel-y income

tax returns for  the years L969,  I97O, 1971 and L972 but  d id  not

f i le  New York State unincorporated business tax returns for  sa id

yea rs .

2.  On January 28,  L974,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  the la te,John M. Graney,  deceased,

imposing unincorporated business tax upon his income received from

Whi te  &  Case ,  Esqs .  f o r  t he  yea rs  L969 ,  I 97O,  1971  and  1972  and

acco rd ing l y  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $7 ,50L .65

Less the est imated tax payments of  $ I ,584.L7,  leav ing a balance

due  o f  $5 ,9L7  . 48 .

3.  The la te John M. Graney,  deceased,  had been associated

wi th an engineer ing f i rm wi th  exper tness in  the f ie ld  of  labor

re lat ions in  the construct ion industry .  He was reta ined by the

Iaw f i rm of  Whi te & ease,  e f fect ive September L,  1969r  ds a con-

sul tant  to  a newly formed organizat ion known as Constnrct ion Years
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Anti-Inf lat ion Round Table, an unincorporated body, whose prime

goaL was to  ass is t  the law f i rm of  Whi te & Case in  the advice

to their eonstruction industry cl ients on the problem of inf lat ion.

He was offered and accepted by letter of agreement, fot an indefinite

term at  s ix  thousand dol lars  per  month as a consul tant ,  on a fu l l -

t ime basis. He was to bi l l  White & Case each month in advance for

the sum of six thousand dollars and to bi l l-  them for disbursements

incumed the previous mohth such as travel, entertainment, tel-ephone

tol ls and other unusual e>penses incurred. He hired his former

secretary from his previous empl-oyment. He was also responsible

for  a l l  o f f ice expenses and other  normal  eosts .  Rel -at ions wi th

White & Case, through Roger Blough, Esg. were close, with daily

discussions regarding his schedules for the day and what the job

was ahead. He requested that decisions regarding policy matters

and dates for meetings at various places throughout the country be

made by this partner in White & Case, Roger Blough, Esq., who was

also chairman of the Construction Years Anti-Inf lat ion Round Table

and for which he, Roger Blough, spent a considerable amount of t ime.

Mr. Graneyrs compensation was not subject to any withholding income

tax or social security palzments. He had an employer identif ication

number and properly withheld income tax on his secretaryrs salary.

He had his own business stationery. He furnished his off ice with
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furniture and eguipment at 7L Broadway, New York, New York, costing

$6 ,896 .48  and  he  dep rec ia ted  same ove r  t he  yea rs  to  $3 ,900  and

he later turned it  over to the Business Round Table, for which he

was reimbursed. This occurred in January, 1973 when the Business

Round Table organization succeeded to the previous named organization

to which Mr. John M. Graney then became an employ€€.

4.  Dur ing the four  years of  h is  associat ion wi th  the or ig ina l

Round Table organizat ion,  John M. Graney ass is ted in  the preparat ion

of  documents to  ind icate the in f la t ion problem and the necessi ty

of  improv ing pract ices in  the construct ion industry ,  and v is i ted

var ious areas of  the country  ass is t ing the industry  wi th  a fa i r

amount of success. This earned him a monetary increase when the

new organizat ion was formed,  and h is  s tatus changed to that  o f  an

employee.  H€ cont inued to work as an employee unt i l  January,  L974,

when he passed away.  The organizat ions he was a l l ied to  d id  not

exerc ise any substant ia l  superv is ion or  contro l  over  h is  act iv i t ies

or  techniques or  over  the t ime he devoted to  h is  pursui ts ,  dur ing

the years in  quest ion.

CONCLUSIONS OF IAW

A. That the income received by the late John M. Grarr€lr

deceased ,  du r ing  the  yea rs  L969 ,  I 97O,  L97 I  and  L972  cons t i t u ted
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income f rom his  act iv i t ies as a labor  re la t ions consul tant  and

not compensation as an employee exempt from the imposit ion of the

unincorporated business tax in  accordance wi th  the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  the la te , fohn M.  Graney,

deceased,  dur ing the years in  quest ion const i tu ted the carry ing

on of an unincorporated business and his income derived therefrom

was subject to the unincorporated business tax in accordance with

the meaning and in tent  o f  sect ion 703 of  the Tax Law.

C.  That  the pet i t ion of  the Estate of  John M. Graney is

denied and the Not ice of  Def ic iency issued January 28,  L974,  is

sus ta ined .

DATED: Albany, New York

Apr i l  L ,  L976

STATE TAX COMMTSSTON

COMMISSIONER


