
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet l t ion

o f

WILLIAIVI and I,IARY TODD GI,ASER

For a Redeterminat, ion of a Def lc iency or
a Revision of a Determlnatlon or a Refund
of Unincorporated Business
Taxes under ArtlcLer$r) 23 of the
Tax Law for the Year(s) rx>€errtr*(e)
1967,  1968 and 1969.

State of New York
County of A1bany

Catherine Steele , belng duly sworn, deposea and eays that

she ls an enployee of the Department of Taxatlon and Fi.nance, over 18 years of

age, and that on the 24th day of September , L976, she eerved the wlthln

Notice of Decision by (cert t f led) nai l  uponWil l iam and Mary Todd

Glaser Qrxgareexxm0orxorff the petitl.oner ln the wlthln proceedlng,

by encloslng a true copy thereof tn a securely sealed postpald wrapper addressed

as fo lLows:  Mr .  &  Mrs .  Wi l l iam Glaser
73 East Linden Avenue
Englewood, New ,Jersey 07631

and by depositlng same enclosed ln a poatpatd properly addressed wrapper ln a

(post of f ice or off lc lal  deposicory) under the excLuel.ve care.and cuetody of

the United States Postal Servl.ce wlthln the State of New York.

That deponent further says that the sald addreasee is the :(xcryuurfeotrx

tSX$€) petitloner hereln and that the addresg set forth on eaid wrapper la the

last knolrn addrese of the (repceurteEtrr>oG<r@ petttloner.

AFFIDAVIT OF MAILING

Sworn to

24th day

before ne thls

of September

rA4 Ql76)

,1976



STATE OF'NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Eqrtdcr 2{1 1976

AODRESS YOUR REPLY  TO

ieuepxoxer 151 syll7i3830

STATE TAX COMMISSION

r llt. & tln. Willtan Clarr
?t Eart Ltndcn Avonuf
lhryl.rood, Htr rr rr.gr 07631

Dola llf. & t&r. Oltlrtrr

Please take notice of the DICISIOI
of the State Tax Conunission enclosed herewith.

Pl.ease take further notice that pureuant to
Sectionftt) ?22 of the Tax Law, any
proceeding Ln court to revieqt an adverse deci-
sion must be corunenced within I notthr
from the date of this not ice.

Inquirles concernlng the computation of tax
due or refund allored in accordance with this
decision or concerrring any other natter relative
hereto nay be addreesed to the undersigned. They
wlll be referred to the proper party for reply.

=fr"ty lwly poyrs,
+(tNi

!renlt".'. hrcela
gull.rvlror of 8ral1
Clalu Brrlngr

Enc.

Taxing Bureauts Reptesentat lve:

rA-1 .12  (u76)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

WILLIA},I AND MARY TODD GLASER

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business Taxes
under Article 23 of the Tax Law for Lhe
Years  1967,  1968 and L969.

DECISION

Pet i t ioners,  Wi l l iam and Mary Todd Glaser,  73 East Linden

Avenue, Englewood, New Jersey 0763L, f i led a PeEit ion for  re-

determination of a deficiency or for refund of unincorporated

business taxes under Article 23 of the Tax Law for L967, L968

and L969. (Fi le No. 9-346L7663).  A smal l  c la ims hear ing was

held before Wi l l iam Valcarcel ,  Smal l  Claims Hearing Off icer,

at the offi-ces of the State Tax Conmission, Two World Trade

Center,  New York,  New York,  oD May 13, L976. Pet i t ioner appeared

pro se and for his wi fe,  pet i t ioner,  Mary Todd Glaser.  The

Income Tax Bureau appeared by Peter Crot ty,  Esq. (Wi l l iam Fox, Esq.

o f  counse l ) .

ISSUE

Is the income received by the petit ioner, Mary Todd

from her activit ies of art restoration and conservation,

to the unincorporated business tax?

Glaser ,

subj ect
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FINDINGS OF FACT

Pet i t ioners did not f i le an unincorporated business tax

return for  the years L967, L968, and Lg6g. Upon audi t ,  the

rncome Tax Bureau issued a defieiency ho1-ding the income from

her act iv i t ies subject  to the unincorporated business tax.

Petit ioner, Mary Todd Glaser, is a conservator of works

of art on paper, and a consultant on the preservation and

conservation of art, incl-uding its preparation for storage

and/ox exhibit ion.

Pet i t ioner,  Mary Todd Glaser,  has a B.A. f rom Wel lesley

College and a masters degree in the history of art from Columbia

university. rn addition, she completed a four year post graduate

program in art conservation at New York University.

Petit ioner, Mary Todd Glaser, is an active member of "The

Internat ional  Inst i tute for  Conservat ion of  Histor ic and Art ist ic

Works,"  a sel f - regulartory associat ion created to formulate stand-

ards,  guidel ines and ethics for  i ts members,  wi th in the f ie ld of

art  conservat ion.

Petit ioner, Mary Todd Glaser, has authored without monetary

consideration, a pamphlet entit led, "Framing and Preservation of

vJorks of Art on Paper", which was published as a public service

and distributed in the United States and England.

Pet i t ioner 's exper ience includesact iv i t ies as a consul tant

to a variety of museums, art galleries and universit ies. These
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consultation services involve the application of her knowledge

in the preservation and conservation of art, including its pre-

paration for storage and/or exhibit ion.

Capital was not an income producing factor and all income

was derived from personal services actuaLly rendered by the

pet i t ioner .

No Federal ,  state or c i ty statute regulates the act iv i t ies

or dictates the minimum educational requirements of an art con-

servator.

CONCLUSIONS OF LAW

Petit ioner is subject to the unincorporated business tax

because her act iv i t ies do not const i tute the pract ice of  a pro-

fession within the meaning and intent of section 703(c) of the

Tax Law.

The word "profession" implies attainments in professional

knowledge in some department of science or learning and not mere

skil l and application of knowledge. Although the petit ioner's

activit ies as a conservator and consultant require special knowl-

edge and skil ls, the application and nature of these attributes

do not const i tute a profession.
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Petit ion of Wil l iam and Mary Todd Glaser

Not ice of  Def ic iency issued November 26,  L973

DATED: Albany, New York
September 24, L976

is

1 S

denied and the

susta ined.

MMISSIONER

Vea**t

COMMISSIONE


