
STATE OF NEW YORK
STATE TA)( COMI,IISSION

In the llatter of the Petitlon

o f

STDNEY GANS
For a Redeterml-nat ion of a Def lc lency or
a RevLsion of a DeterminatLon or a Refund
of Unincorporated Buqiness
Taxes under Art icle(o) 23 of the
Tax Law for the Year(e):nm<Rmegd*q)
1970 and"  L972-

State of New York
County of A1bany

Catherine Steele

she ie an enployee of the

age, and that on the 24th

Notice of Decision

AFFIDAVIT OF MAILING

, belng duly sworn, depoeea and saye that

Departnent of Taxatlon and Fl.nance, over 18 years of

day of September , L9 76, she serived the withln

by (certlfted) mall upon Sidney Gans

tbe pettttoner ln the wlthln proceeding,

securely eealed poetpald rtrepper addregeed

{rneperlrt <EE<nf)

by encLoslng a true copy thereof in a

as foll-olrs: Mr. Sidney Gans
66-35 Yel lowstone Boulevard
Fores t  H i l l s ,  New York  11375

and by depositing same enclosed ln a postpald properl.y addressed wrapper ln a

(poet offlce or officlaL depository) under the excluel.ve care and custody of

the Unlted Statee Postal Servlce withln the State of New York.

That deponent further says that the said addressee ls the Qapeeoxro$or

ott<tckg) peti^tioner herein and that the address set forth on eald wrapper le the

Last knorn address of the (efreo6X&m:cr8>ttE) petLtloner.

Sworn

2Ath

to

day

before me thls

of September ,  1976

rL-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Soptaber 24r 1976

AODRESS YOUR REPLY  TO

TELEPHONE: . ' ' '€ ! .T8IO

r
tlr. Stdncy Gant
66-95 Y.lloyrtdr. tdrl.vard
Forrrt Elllr, Scu York 113?5

Doar l.lr. Ganr | '

Please take notice of the Dlgtgt6g5
of the State Tax Conunission enclosed herewith.

Please take further notice that pureuant to
Section(l) 122 of the Tax law' anY
proceeding in court to revie!{ an adverse deci-
sion must be cormnenced within 4 nOntlU
from the date of this not ice.

Inquiries concernLng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

-'fr"t1 lnrly ifop,
4bt--."k 4' \J^k'-'v

ltttrk dt. nrccla
Srut.avl,ror of Srell
Clatnr Eoralngt

Enc.

Taxing Bureauts Representat ive:

(L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

STDNEY GANS

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Iaw for
the  Years  L97O and  1972 .

DECISION

Pet i t ioner ,  S idney Gans,  66-35 Yel lowstone Boulevard,  Forest

Hi l ls ,  New York I I375,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund. of unincorporated business taxes under

Ar t ic le  23 of  the Tax Law for  L97O and 1972 (F i le  No.  2-25894583) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,  Smal l

Claims Hearing Off icer, at the off ices of the State Tax Commission,

Two World Trade Center, New York, New York, orr May 13, L976, dt

9: I5  a.m.  Pet i t ioner  appeared pro se.  The Income Tax Bureau

appeared by Peter  Crot ty ,  Esq. ,  (Wi t l iam Fox,  Esq.  ,  o f  counsel ) .

ISSUE

Is the income received by the petit ioner, Sidney Gans, from

his act iv i t ies as a sa les representat ive subject  to  the unincor-

porated business tax?



- 2 -

FINDINGS OF FACT

1. Petit ioner did not f i le an unincorporated business tax

return for L97O and, L972.

2. Upon audit,  the Income Tax Bureau issued a deficiency

holding the income from his activit ies as a sales representative

subject to the unincorporated business tax.

3.  Pet i t ioner  is  a  sa les representat ive,  represent ing

several f irms. He maintains his own sales off ice at 347 Fifth

Avenue in New York City, where he displays his various l ines of

merchandise.

4. Petit ioner is compensated total ly on a commission basis,

with no withholding of payrol l  taxes and no reimbursement of

bus iness expenses.

5. Petit ioner had no division of t ime and effort between

the various f irms tre represented. These f irms did not control,

nor  requi red accountabi l i ty ,  o f  h is  t ime and act iv i t ies.

CONCLUSIONS OF IAW

A. That the petit ioner is subject to the unincorporated

business tax within the meaning and intent of section 7O3 of

Art icle 23 of the Tax Law.
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B. That the petit ion of Sidney

Notice of Deficiency issued February

DATED: Albany, New York
September 24, L976

Gans is denied and the

25 ,  L976  i s  sus ta ined .

\ .

Vhua lC-*'

STATE TAX COMMISSION
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STATE OF NEVI YORK
STATE TAI( COMMISSION

In  the Mat ter  of  Ehe Pet i t lon

o f

SIDNEY GANS

For a Redetermi.nat ion of a Def lc lency
a RevlsLon of a DeterminatLon or a Re
of Unincorporated Business
Taxes under Art icle(ef 23 of
Tax Law i for the YeaI(g)XCE(XEI;KIOCIX

AFFIDAVIT OF MAILING

duly eworn, depoaes and eaya that

tion and Finance, ovet 18 years of

er , L976, she eerrted the wlthin

certifled) nall upon Sidney Gans

petltloner ln the within proceedlng,

rely eealed postpald wrapper addregsed

ulevard
rk LL375

pald properly addreesed wrapper ln a

custody of

State of New York
County of Albany

Garmen Mottolese

she ie an enployee of

age, and that on the

Not ice of  Decis ion

the Departnent of

28th day of Oct

by

t(W

by encloslng a true copy thereof Ln a

as fol lows: Mr. Sidney Gans
67=35 Yel lowstone
Forest Hi1ls,  New Y

and by depoelttng same enclosed ln a

(posc off lce or off lc lal  deposltory)

the United States PostaL Servlce withln

the exclugl,ve care and

State of New York.

That, deponent further says that sald addreaaee ig the fueXreggffiktgg(

)Q$gfigf, petitioner herein and that the ress set forth on eaid ltraPPer le the

last known addresa of the pet i t ioner.

Sworn to before me thls

28th day of  October

rA-3 (2176)

,  Ln6,


