
STATE OF NEI'I YORK
STATE TAX COMI'{ISSION

In the l,latter of the Petitlon
o f

ARTHI]R A. GAINES, JOSEPH A. MARTIN, JR. ,
Individually and-as Co-Partners d/b/u t1l^e

and Sty1e of

iraymouo p.
Firm Name

REIS  e t  a1 . ,

AFFIDAVIT OF MAILING
GATNES, RErS & CO.

For a Redetermlnat ion of a Def lc iency or :
a Revlsion of a Determlnatlon or a Refund
of Unincorporated Business :
Taxes under Artj 'cle68 23 of the
Tax Law ror ttre!'*Ea9rtlpcor:<Folrt$) :

gnding ,January 31, 1968.

State of New York
County of AlbanY

catherine steel-e , being duly sworn, deposes and saye that

she is an enployee of the Department of Taxatlon and Fl.nance, over 18 years of

age, and that on the 17th day of September , LE76 , she seryg$rr$f Xltt$i"es, Joseph
A. Martin, ,Jr., italrmonft

uPon  P .  Re is ,  € t  a I . ,Not ice of  Decis ion
Individually & as Co-Partners

by (certlfted) mail.

d/b/u the Firm Name (cryxenlaxrrrfiru<uf; rhe perltioner in the wtthln proceedLng,
Gaines,  Reis  & Co

by encloeing a true copy thereof ln a securety sealed postpal.d wrapper addressed

as rorlows: H:llirhrtitl"* 3::;:l.l;,y'^:H; "'" 
Rarmond P' Reis' et ar"

Gaines,  Reis  & Co.
40 WaI I  St reet
New York, New York

and by depoelttng same enclosed in a postpald properly addreseed wrapper ln a

(post offlce or offlclal depository) under the excluglve care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the sald addreaaee le the (-qoxrloOtnr

o&<$le) petltioner hereln and that the address set forth on gald wrapPer lg the

last known addrese of che (rqoeGrrfirbixx>o6<xkd petitloner.

Sworn to before me thle

rL-3 (2176)



STATE OF NEW YORK
STATE TAX'COMMTSSION

In the Matter of the Petit ion
o f :

ARTHUR A. GAINES, JOSEPH A. MARTIN, JR., RAYMOND P. REIS et a1.,
Individual-Iy and as Co-Partners d/b/u the.Firm Name AFFIDAyIT oF MAILING

and Style of

For a R"d&trrNf;f"tiB#l+ * #.9r"i"ncy or
a Revision of a DeterminatLon or a Refund
of Unincorporated Business
Taxes under Arttc+Ef$h 23 of the
Tax Law for the lGEi8><m<ftxtotb$
Ending January 3I, 1968.

State of New York
county of AlbanY

Catherine Stee1e , being duly eworn, depoaes and saye that

she ie an employee of the Department of Taxatlon and Flnance, over 18 yeare of

age, and that on ttrelTth day of September , L976, ehe eeryed the wLthln

Notice of Decision by (cert i f led) mai l  upon Nathan B. Bernstein, Esq.

(representatlve of) the petitloner ln the wlthln proceeding,

by enctosing a true copy thereof in a securely sealed poetpald wrapper addreeeed

as fol lows: Nathan B. Bernstein, Esq.
258 Broadway
New York, New York 10007

and by depoeltlng same enclosed ln a postpald properly addreseed wrapper in a

(post of f ice or off lc ial  deposltory) under the excluslve care and cuetody of

the United States Postat Servlce withln the State of New York.

That deponent further says that the sald addresaee is the (representatlve

of the) petitl.oner herein and that the addrese set forth on eaid wrapper is the

last known address of the (representatlve of the) petitloner.

to before me thls

,  L976,

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

3qftSrr 1?' 1t7i

ADDRESS YOUR REPLY  TO

rEL EPHoN E: s r sttilbilll0-

Iryd to LL, lt tl'rr frttnlr f,. ClL!.rr il*qft l. hrllnr Ol.r
rndtvlfrntly I m 6-hrtnmr atblu
erlEr; I.L 3 Co.
fO |rtltr gtte.t
fif fodt, lrr rork
e*tlmr
Ptease take notice of the mltl0r

r ' of the State Tax Conunission enclosed herelvlth.

Please take further notice that Pursuant to
Sectioil$) ?tt of the Tax Law, anY
proceeding in court to revieht an adverse deci-
si.on inust be cormnenced within O l|ltb
from the date of this not ice.

Inquiries concernlng the computation of
due or refund allowed ln accordance with

tax
this

relativedeci.sign or. concerning any othep rnatt
hereto qray be addressed to the unde
wlll be referred to the proper p

Enc.

cc :  Pet i t loner 's Representat ive:

Taxing Bureauts Representat ive:

rry lrr
ottlff

( t176)



s:rAIE 0q NEI,[ YoRK

STAIE TN( @}AfiSSION

I.r the l{atten of the petition :

o f :

ARITII]R A. GA]NES, JOSPH A. }dARTIN, JR. :
RAYIOIID P. REIS et a1., Individr:ally

and as co-Partrers d/b/u the Firm lrlame : DECrsroN
ard Style of

GAN{IES, REIS & @.

for Redetermirntion of Deficiency or for 
:

Refi-rd of Urincorporated Business Ta< rndeir i
Article 23 of the Tax Lar,rr for the Fiscal
Year endirg January 31, 1968. :

Arthr A. Gaines, Joseph A. I'Iartin, Jr., Rapond p. Reis, et

a1., individr:ally and as co-parblers d/b/u the firrr nsrF ald style

of Gaines, Reis & co., 4o wall street, Ner,r yorlc, New yor:lc filed a

petition r-nder secticrns 722 nd 589 of tlre Ta< Lew for redeter:nination

of a deficiency or for refi.md of r-nincorporated br.rsiness tax urder

Article 23 of the Tax Larnr for the fiscal year ending Jarn:ary 31, 1969.

said defieiency issr:ed onwy 24, 1971 is in the arrpr-nt of $24,L39.42

plr:s interest of $4,360.61 for a roral of g28,499.03.

A hearing was held on Febn-rary 9, L913, at 9:15 A.M., at ttre

offices of ttre State Tac Conmission, 80 Centre Street, New York, New Yor.lc

before Nigel G. vtrright, Hearing officer. The petitioners

appeared by Nattran B. Bernstein, Esq. Ttre I:ncore Ta< Brreau appeared by

Saul lleckelmtrr, Esq. , (Jarres Scott, Esq., of Cor-rrsel).

Ttre record of said hearing has been duly o<mined and considered.
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ISSI]E

trrlhettrer the gain on the sale of two stock excfrage seats by their

individual ot'mers is taxable to ttre pararership, tb petitioner herein,

of vilrich ttrey are mernbers is ttre issue in this case.

EIND]IGS OF EACT

1. C,aines, Reis & Co. of 4O Wal1 Street, Nennz York City, was

organized in 1930, and was erlgaged in tlre secr-rities br:siness as

specialists on the Nevy York Stod< Exchaqge.

2. Arthrs C,aines in 1968 resided in Ner^r Jersey. Ile was a

general parbner in Gaines, Reis & Co. fi:om 1930 r-ntil his retirenrent

on Jarruarry 31, 1968, v*ren he &anged his status to limited parher.

Itr. c'aines had pr.rctrased a stock seat in l-928 but had sold

ttrat seat in Ar:gr:st 1951. rn october, 1951, he acquired another seat

tftic.ll he sold on Decernber L4, L967. ltris was before his retirenrent

as a general partrrer. Aror:nd 1970 he norred to Florida.

3. In 1968 Joseph A. I,Iartin, Jr. resided in C,arden City,Iong

Island. He had become a general parbrer of Gaines, Reis & Co. in

1945 and retired as srrch on March 31, L967, vilren he becane a limited

parhrcr. i'Ir. I,Iartin had grchased a stock excla.rge seat in L945.

this had been financed with rrpney advenced by the fi:rn rsrder at rrABCrr

4greelrcnt. Hcn.rerzer, in Jrrly 1951, Mr. I{artin paid the fim ttre then

market price of ttre seat, extinguishing the rrABct' agremrt and

ca.rsing the seat to be tranrsferred to him outright. Ttris seat was

sold on April 13, 1967 shortly after his retirsnent as a general

Pal:tner, and vilrile he r^ras a limited pErrtner. After ttris tine he mved

b Arizona.
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4. Itre balance sheet of the fim strows one stodr e:rchange

seat, that belonging to a Inlallace Nessler, vrLrich was subject to an

rrABCfr agreerlent that is not inrplved irr this case.

5. Both I'tr. C"aines and l,Ir. l'Iartin, pr-rsr-rarrt to tlre nrles

of the Ness Yor'lc Stod( Exchange and tlre partrrership agreoerrt, had

cortributed ttre use of his nrenbership to the fi:m and had agreed

that ttre proceeds of ttre sale of tlre nsnbership should be deeued

an asset of the parbrership so far as r,rror-rld be necessa:ry for the

protection of the creditors of the parbnership. The agreenent

ftrther provided that the uerberships r,'iould rernain the sole

property of l4r. Gaines and l,lr. l',lartin and shotrld be o<ch:ded frcnn

ttre corrryutation of the capital of the pararership, althouglr they

could be taken into accor-rrt in ttre ccnputation of rret capital

pu.sutrlt to rules of tlre New Yordc Stods Exctrange.

ONCLUSIONS 0F IAI'I

A. That since the stods o<chage seat c'vtned by l,tr. C'aines ruas

sold r,fuile it was still held by tlre petitioner for r'rse in its onrr

br.rsiness, the proceeds of srrch sale are deened to be taxable to the

parArership. (G?egory & Sons, STC Jr-rre 19, L972).

B. That since the stock orclrange seat ovmed by }tr. Ivlartin had

been wittrdraron from use by the partnership prior to its sale, the

gain on that sale will not be attributed to the parbrership.

C. That as a result of ttre foregoing reasons the deficiency

urder revievr is enoneor:s in part and is reccfiputed to be $14,465.67

plr:s interest of $2,625.09 to ttre date thereof, for a total of

$L7,090.76.
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D. that said sr-rn is dr:e together with such firther interest

as shall be coaputed r-nder section 684 of tlre Ta< Lar,v.

DATED: Albany, Nen^r York
September 17, L976

-z


