
STATE OF NEW YORK
STATE TAX COMMISSION

In the ltatter of the Petition
:

o f

J. R. ELYACIAR ANd JEAT.T ELYACHAR :

For a Redeterminat ion of a Def ic iency or :
a Revlelon of a Determlnatton or a Refund
of Unincorporated Business :
Taxes under Article (r) 23 of the
Tax Lawlfor the Year(s) nx>fieotr*fa) 1963,:

r.
State of New York
County of Albany

Catherine Steele , belng duly sworn, depoeee and saya that

she is an enployee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 10th day of September , Ln6 , she served the wlthln

Notice of Decision by (certifled) mail upon 'J. R. Elyachar and

Jean Elyachar 6g$rcgxxaOvrxulg the perltioner ln the wLthln proceeding,

by enclosing a true copy thereof ln a securety sealed poetpald wrapper addreeged

ae fol lotrs:  Mr. & I \4rS. J.  R. Elyachar
Ruradam Farms
Buckout Road
White P1ains, New York 10604

and by depoeiting same enclosed in a postpald properly addreseed wrapper ln a

(post of f lce or off lctal  deposltory) under the excluslve care and cuetody of

the United States Postal Servlce within the State of New York.

That deponent further says that the eald addressee ls the :(regcell*'oCfr

>cdx!he) petitloner hereln and that the addrese set forth on sald wrapper is the

last knom address of the (rEpcexrx!at*xsr:o6<&) petttloner.

Sworn to before me thls

10 th  day  o fSeptember  ,  Lg l6 ,

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE
STATE

OF
rq

NEI^I YORK
COMMISSION

In the Matter of the Pet i t ion

o f

J. R. ELYACHAR and iIEAN EI,YACHAR

For a Redetermlnat ion of a Def lc iency or
a RevLsion of a Determlnation or a Refund
of Unincorporated Business
Taxes under Art ic le(5) 23 of the
Tax Lawrfor the Year(e) lpiDen$r8(e) 1963,:
L964, L965, L966, 1967, L968 and, L971.

State of New York
County of AIbanY

Catherine Stee1e , belng duly eworn, depoaes and eaye that

she is an enployee of the Department of Taxatlon and Flnance, ovet 18 years of

age, and that on the 10th day ofseptember , Ln6, she setived the wlthln

Notice of Decision by (cert l f ted) mai l  upon Peter Zelmanow, Esq.

(representative of) the petltloner ln the wlthln proceedLng,

by enclosing a true copy thereof in a securely sealed poetpald wrapper addressed

-_  E^ . t r___-  Peter  Ze lmanow,  Esq.as  Io t ro t ts :
Louis Sternbach a Company
6 East  43rd  St ree t
New York, New York 10017

and by deposlting same encloeed in a postpaid properly addreEsed wrapper ln a

(post offlce or officlal depository) under the exclusive care and custody of

the United States PostaL Senrlce within the State of New York.

That, deponent further says that the eald addreaaee is the (repreaentatlve

of the) p€titioner herein and that the address set forth on eal.d lrrapper le the

last known addrees of the (representative of the) peBltloner.

Sworn to before ne thLs

10th  day  o fSeptember  ,  Lg l6 .

AT'FIDAVIT OF MAILING

r^-3 (2176)



STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tl)t*u 1o, t|?c

AODRESS YOUR REPLY  TOSTATE TAX COMMISSION

r

TELEPHONE: (',,) *I'-IIIO

lE. 3 Frr .ilr & nfrlftrr
Ilrrfrr trrr
nl*ilt fart ' .
uhtt tlrLcrr lr rest locoa
D*r I|r. 3 ntl, tllutrrl
Please take notice of the ml|tC
of the State Tax Cormnission enclosed herewith.

Please take further notice that Pursuant to
Section(tr) : ?m of the Tax Law, anY
proceeding in court to revie'lt an adverse deci-
sion inust be conunenced withf_n I mtln
from the date of this not ice.

Inquiries concernlng the computation of tax
due or refund altomred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed
will be referred to the proper for ly .

!rt:
dtlffi

Petitioner I s E ive :

Taxing Bureauts RepresentatLve:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f
:

J. R. ELYACHAR and JEAN EI,YACHAR
a

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Tax under i

Article 23 of the Tax Law for the Years 1963'
1964 ,  1965 ,  L966 ,  L967 ,  1968  and  197 I  :

DECISTON

Petitioners, J. R. Elyachar and Jean Elyachar, residinq at Ruradam Farms,

Buckout Road, White Pl-ains, New York 10604, have filed a petition for redeter-

mination of a deficiency or for refund of unincorporated business tax under

Ar t i c le  23  o f  the  Tax  Law fo r  the  years '1963,  L964,  1965,  L966,  L96 '1 ,1968 and

L97L. (File No. OIOSO). A formal hearing was held before Julius E. Braun'

Esq., Hearing Officer, at the Offices of the State Tax Conmission, Two World

Trade Center,  New York, New York, on May 5, L976, at 1:15 p.m. 
,Pet i t ioners

appeared by Peter Zelmanow, Esg. The Income Tax Bureau appeared by Peter Crotty,

Esq. (Wil l iam Fox, Esq. of counsel) .

rssuEs

I. Whether the activities of petitioner, ,f. R. Elyachar, in managing

real estate during the years in issue constituted the carrying on of an unin-

corporated business.

II. Whether petitioners, J. R. Elyachar and Jean Elachar, had reasonable

cause for failing to file unincorporated business tax returns for the years in

issue.
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FTNDINGS OF FACT

1. Petit ioners, J. R. Elyachar and Jean Elyachar, f i led New York State

income tax returns for  the years 1963,  1964,  L965,  L966,  L967,1968 and L97L.

They did not file New York State unincorporated business tax returns for said

years.

2. On April L3, LgTOt the Income Tax Bureau issued a Statement of Audit

Changes against petit ionet, J. R. Elyachar, imposing unincorporated business

tax upon his income derived from his actLvities nanaging real estate for the

years 1963, 1964 and 1965, and accordingly issued a Notice of Deficiency in the

sum o f  $5 r352 .67  p lus  pena l t y  and  i n te res t  o f  $2 ,890 .52  fo r  a  t o ta l  o f  $81243 .19 .

On April 13, 1970, the Income Tax Bureau issued a Statement of Audit Changes

against petitioner iI. R. Elyachar, irnposing unincorporated business tax upon his

income derived from his activities managing real estate for the years L966, L967

and 1968 and accordingly issued a Notice of Deficiency in the sr:m of $7 1878.78

plus penal ty  and interest  of  $2,84L.89 for  a tota l  o f  $10,720.67.  On December 28,

L973, the Income Tax Bureau issued a Statement of Audit Changes aqalnst peti-

t ioners, J. R. Elychar and Jean Elyachar, imposing unincorporated business tax

upon thelir business activit ies for the year 1971 and accordingly issued a

Notice of Deficiency in the sum of $4,7aO.gg plus penalty and interest of

$ 2 , O 6 6 . 1 i 0  f o r  a  t o t a l  o f  $ 6 , 8 4 6 . 9 9 .

3 .  D u r i n g  t h e  y e a r s  1 9 6 3 ,  L 9 6 4 , 1 9 6 5 ,  L 9 6 6 ,  L 9 6 7 , 1 9 6 8  a n d  L 9 7 L '  p e t i -

tioner, J. R. Elyachar, managed real properties which were original-Ly acquired

and buil.t in his individual capacity. The financing needs were arranged by and

negotiated by htrn. He subsequently turned over title to all his properties to



many chores and made rePairs

without recompense. He owned all the stock aII of the corporations save

one of the smaller ones which his daughter . He devoted a1l of his tine

to managing the real property of these 10ns .

4. During preceding years, 1959 th L96L,  pet i t ionet t  J .  R.  ElYachart

his activities in nanaging realfiled unincorporated business tax returns fo

estate.

CONCLUSIONS OF
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various corporations and thereupon he ass

the responsibiLities of managing the propert

tiations, and settling tenant complaints.

Ilranagement fee from each corporation which

the Real Estate Board of New York. He per

B, That the income received by petit ,

y e a r s  L 9 6 3 ,  L 9 6 4 , 1 9 6 5 ,  L 9 6 6 ,  1 9 6 7 , 1 9 6 8  a n d

real estate interests of the borporation in

tuted receipts from his regular businesssof

come received as an owner, lessee or f iduciar

o!{ner, Iessee or f iduciary of the corporate

ing and intent of section 703 (e) of the Tax

C. That the aforesaid activit ies of

and performed all the duties and

s including renting, lease nego-

received a nominal salary and a

in accord with the schedule of

A. That the income received by peti , J. R. Elyachar

estate cornorations constituted income from h s regular business

oyee or fiduciarY

in accordance with

estate manager and not compensation as an

the imposition of unincorporated business tax

and intent of Section 703 (b) of the Tax La!t.

from his real

as a real

exempt from

the meaning

iI. R. Elyachar' during the

for the management of the

he was a stockholder consti-

estate management and not in-

real estate as he was not the

ies in accordance with the mean-

97L

ich

1

of

pet i t ioner,  J.

1968 and 197I

R. Elyachar,

constituted thedur ing the years 1963,  L964,  1965'  L966,  L967
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carrying on of an unincorporated business

subject to unincorporated business tax in

his income derived therefrom was

rdance with the meaning and intent

R. Elyachar and Jean ElYachar to

he years 1963,  L964t  L965t  L966'

year 1971 was not for reasonable

of former section 585 (a) and sec-

inasmuch as unincorporated business

the similar activities.

r and Jean Elyachar are denied

, lgTO and the Notice of DeficiencY

TAX COMMISSTON

and

ac

of section 703 of the Tax Law.

D. That the failure of petit ioners, J.

file unincorporated business tax returns for

L967, 1968 and 1971 and to pay said tax for

cause in accordance with the meaning and int

tions 685 [a) t l) and 685 (a) (2) of the Tax Law

tax returns were filed for previous years

E. That the petit ions of J. R. ElYa

and the Notices of Deficiency issued April 1

issued December 28, L973 are sustaLned.

DATED: Albany' New York

September I0, L976


