
STATE OF NEW YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion

o f

IIARVEY DICKLER
For a Redeterminat ion of a Def lc lency or
a RevLsion of a Determlnatton or a Refund
of Unincorporated Business
Taxes under Artlcle*s) 23 of the
Tax Law for the Year(clxoooex3od{B)1965.

State of New York
County of Albany

Catherine Steele , belng duly eworn, deposes and seye that

she ls an enployee of the Department of TaxaElon and Fl.nance, over 18 years of

age, and that on the 28th day of September , Lg-16, she sewed the wl.thin

Notice of Decision by (cerri f ted) mail upon Harvey Dickler

(Xe$StgffiCt>t+5xtf) the petltl.oner ln the wlthln proeeedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as follolrs: Mr. Harvey Dickler
33 Cloverf ield Road
Valley Stream, New York 11581

and by depositlng same encLosed in a poatpaid properly addreseed ltraPper ln e

(post offlce or offlctal deposltory) under the exclusive care and custody of

the United States Postal Servlce wLthLn the State of Ners York.

That deponent further says that the sald addressee is the (lqxrs€tDtxttoe

lf>Che) petitLoner hereln and that the addreso set forth on eaid ltraPPer ls the

Laet known address of the (rcfurcffql'fFrie<5it>aile) petltlone

Sworn to before me rhls

28th day of September ,  19 79

AFFIDAVIT OF }IAILING

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Sqttcb.E 28' 1976

r ilr. Earvry Dlclclor
tt Clovcrftold nord
\rallry Stroan, n u foah 11S81

Dear lS. Dl,clslur

Please rake norice of rhe DEglsICr
of the State Tax Conunission enclosed heretoith.

Please take further notice that Pursuant to
Section$g 722 of the Tax Law, anY
proceeding in court to revLelt an adverse deci-
sion must be corrnenced within 4 &bthl
from the date of this not ice.

Inquiries concernlng the computatLon of tax
due or refund allowed in accordance with this
decision or'concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Su$rrvltcr of Srall

sHn ararlngr

Taxing Bureau's Representative :

ADDRESS YOUR REPLY  TO

TELEPHONE: 1' ' '1I!7-T8tO

rA-1 .  12  (L176)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

HARVEY DICKLER

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Year 1965.

DECISION

Pet i t ioner ,  Harvey Dick ler ,  33 Clover f ie ld  Road,  Val ley

Stream, New York 11581,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of unincorporated business taxes

under  A r t i c l e  23  o f  t he  Tax  Law fo r  1965 .  (F i l e  No .  5 -48085172) .

On March 8,  L976 pet i t ioner ,  Harvey Dick ler ,  adv ised the State

Tax Cournission in writ ing that he desired to waive a small

claims hearing and to submit the ease to the State Tax Commission

upon the ent i re  record conta ined in  the f i le .

ISSUE

Was pet i t ioner 's income from sales as a l i fe insurance

agent subject  to unincorporated business tax.

FINDINGS OF FACT

1. Pet i t ioner,  Harvey Dickler,  d id not f i le an unincorporated

business tax return for  1965. On audi t ,  the Income Tax Bureau

held that petit ioner was engaged in the carrying on of a business

and that all income was subject to unincorporated business tax.

A  Not ice  o f  Def ic iency  was issued August  31 ,  L970 fo r  $312.69

add i t iona l  tax  p lus  in te res t  fo r  a  to ta l  o f  $394.81  tax  due.
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2. Petitioner, Ila:rrey Diclcler, lvas a life jnsr-rance agerrt.

ApproximateLy 93% of insr,rance sold was life insr-rance. Tlwas health

insurance. Il1 1965 he sold policies for thirteen instrsrce cmpanies.

Ttre Perrr Mrtual Life }rsr.rance Coryany lras his largest single sorrce of

incoue. Pemr Mrtual sales prroduced approximateLy 4T/" of petitioner's

total business.

3. In 1954 petitiorer, Ilanzey Didcler, entered into a r^zritten

contract with the Pemr ltrtual L;ife l:rsrrance Couparry vfiich garze hin

independent agent staErrs after fotr years.

4. Petitioner, Ilanrcy Didcler, indicated his oco.pation as

"se1f-enployed" on his 1965 Federal return. His Federal sctredule C

included e:pense dedrrctiqrs for secretarial senrices, h@ rent, gifts,

brokers license and trore enterEafuTgrt.

m}{CLIISIOI{S OF IAI^I

A. That petitioner, Ilawey Diclcler, loas engaged in the carry:ng

on of a br:siness r,rithin the neanirg and interrt of sssglon 703(a) of ttre

Tax l^aw and his incone resulting therefrom is sribject to Nerv York State

rrrincorporated br:siness ta<.

B. That ttre petition of llanrey Didcler is denied and the ldotice

of Deficiency i-s sustained.

DNIED: Albany, Nenv York
September 28, L976


