
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

sEn4ouR coHgN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Unincorporated Business
Taxes under  Ar t i c le  (x )  23 o f  t he
Tax Law fo r  the  Year (s )L966 th rough
L972 .

Sta te  o f  New York
County of Albany

MARY GROFF , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xaEion and Finance, over 18 years of

age,  and tha t  on  the  3rd  day  o f  February  ,  L976,  she served the  w i th in

Notice of Decision (cx>red:sxioat:iqx) by (certified) mail upon SEYI\4OUR COffiN

*aeprnxeofistj<xpoofX the petitioner in the within

proceeding, by enclosing a true copy Ehereof in a. securely sealed postpa. id

I4r rapper addressed a.s fo l lows : Mr. selzmour cohen
2106 82nd Street
Brooklyn, New York LL2L4

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c iaL  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  SEate  o f  New York .

Tha.t deponent further says that the sa.id a,ddressee is the (reg:'relrexlne<

of>} pet i t ioner herein and Lhat the address set forth on said wrapper is the Last

known address of the (repoexecroexAr)€<a*x&€t petitioner.

Sworn to before me this

of February3rd d-ay

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

A D - 1 . 3 0  ( L / 7 4 )

,  Ln6.



STATE OF NEW YORK
STATE TAX COMI"IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SEYI\4OUR COHEN

For a Redeterminat ion of  a Def ic iency or
a Refund of Unincorporated Business
Taxes under  Ar t i c le  (s )  23 of  the
Tax Law for the Year(s) L966 through
L9 '12 .

Sta te  o f  New York
County  o f  A lbany

MARY GROFF ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 3rd day of February ,  19 76, she served the within

Notice of Decision (qc<9*S€cgutxadri:oa) by (certified) mail upon JIILIUS KRIIMHOLZ, ESQ.

(representat ive of)  the pet i t ioner in the within

proceeding, by encl-osing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  Ju I ius  Krumholz ,  Esg.
1133 Broadway
New York, New York 10010

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tmenL w i th in  the  StaLe o f  New York .

That deponent further sa.ys tha.t  the sa. id addressee is the (representat lve

of) pet i t ioner herein a.nd tha.t  the address set forth on said wra.pper is the Last

known address of the (representa,t ive of the) pet i t ioner.

Sworn

3 r d

to  before me th is

dy or

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

February

AD-1 .30  (L /74 )

,  t976. Zaz>* r -
/  t /



STATE TAX COMMISSION
BUILDING 9, ROOM 107

STATE CAI\4PUS
ALBANY, N.Y, 122'/i1

A R E A  C O O E  5 I 8

Dtfm r Albany, Ner,r
Fcbrurry 31

STAIE tAr COMMr3Sr0N
HEARINC UX IT

P A U L  G R E E N B E R G

sEcnEtAnY To
coMMt9s lo l {

AOORESS YOUR REPLY TO

I {R .  WRIGHT
I IR .  COBURN
M R .  L E I S N E R

(s18) 457-3850

SIAIE OF NEW YORK.

DEPARTMENT OF TA)(ATION AND FINANCE

York
1976

tlr. 8qtreur Gohrn
4106 8?nd ttrr. t
Brcotlyn' Sgrr York ft2l4

DGrr tlr. dohonr

Please take notice of the SECIBIW
of the State Tax Commission encl-osed hererr,r i th.

Please take further notice that pursuant to
Section (U ) TZe of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 mnHf
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wi l l  be referred to ' the proper  par ty  for
rep l y .

y yours,

E n c .

Pet i t i one r '
Law Bureau

PIUL OREtrIINO

Representat ive

rA-l-. 12 (L217 5)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

sEtnqouR coHEN

for  a  Redeterminat ion of  a  Def ic iency
or  for  Refund of  Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law for
the Years L966 through L972.

DECISION

Pet i t ioner ,  Seymour Cohen,  2106 82nd Street ,  Brooklyn,  New

York LL2L4,  f i led pet i t ions for  the redeterminat ion of  def ic ienc ies

issued on December 23,  L974,  for  the years] -966 through L972.

(F i I e  Nos .  8 -15008291  and  2 -26OL7645 ) .

The pet i t ioner  waived in  wr i t ing a formal  hear ing and submit ted

the case to  the State Tax Commiss ion upon the ent i re  record conta ined

in the f i le .  The State Tax Commiss ion renders the fo l lowing

dec i s ion  a f te r  due  cons ide ra t i on  o f  sa id  reco rd .

ISSI'E

The issue in  th i -s  case is  whether  a mul t i - l ine sa lesman is

subject  to  the unincorporated business tax.
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FTIIDINGS OF FACT

1.  Pet i t ioner ,  Seymour Cohen,  has been a sa les representat ive

for  many years usual ly  represent ing more than one pr inc ipa l .  His

I ines are in  women's  hrear  coneentrat ing on wedding at t i re .

2.  on Deeember 23,  L974,  two statements of  audi t  changes

were issued against  the pet i t ioner  involv ing the years L966

through 1968 and Lg6g through Lg72.  Def ic ienc ies in  tax due were

asser ted on the basis  of  a  dec is ion rendered by the New York State

Tax Commiss ion dated March 6,  L974,  against  the pet i t ioner  involv ing

income der ived f rom his  act iv i t ies as a sa lesman dur ing the years

1961 through 1965.  Such income was held subject  to  the New

york State unincorporated business tax.  Not ices of  def ic iency

were issued in  the amounts of  $2,778.36 for  the years L966 through

1968  and  $5 ,387 .09  fo r  t he  yea rs  1969  th rough  L972 .

3. The underlying facts upon which the New York State Tax

Commiss ion  dec i s ion  da ted  March  6 ,  I 974 ,  was  based  a re  essen t i a l - l y

the same for  the case at  hand.

4.  For  about  twenty years inc lud ing the years in  quest ion,

the pet i t ioner  has represented Coquet te Frocks of  1385 Broadway,

New York City. In each year, he received from 40% to 60% of his

commiss ions f rom.Coguet te Frocks.  Coguet te Frocks wi thheld no
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taxes nor  prov ided other  employee benef i ts  to  pet i t ioner .  Pet i t ioner

c la ims they once d id wi thhold but  changed the i r  po l icy  " for

convenience.  "  Pet i t ioner  received a 7% f rom Coquet te Frocks

which he claims was computed at 4% for sales and 3% Eo cover

t ravel  expenses.

5.  In  each year  under  rev iew,  pet i t ioner  represented f rom

two to four principals other than Coquette Frocks. These were

al l  located in  New york Ci ty .  Each paid h im st ra ight  commiss ion

f rorn 7% Lo 10% and in  one case of  2o%, but  on new orders only .

None of them reimbursed petit ioner for expenses. None of them

withheld taxes or  soc ia l -  secur i ty  f rom his  remunerat ion.

6.  The ter r i tory  of  pet i t ioner  was the tv t idwest ,  f rom Pi t tsburgh

to Minneapol - is .  He was on the road about  ha l f  o f  the t ime.

Pet i t ioner  c la ims that  when not  on the road,  he would work at

the of f ices of  Coquet te Frocks help ing to  sh ip orders and doing

other work.

7.  Pet i t ioner  pa id h is  own Federa l  se l f -employment  tax.

coNclusroNs oF r,Aw

A. That  the pet i t ioner ,  Seymour Cohen,  is  an independent

con t rac to r  and  i s  sub jec t  t o  t ax .  Pe t i t i one r ' s  t es t imony  as  to

inside work for Coquette Frocks and reimtmrsement of expenses

by them is greatly outweighed by the fact that they do not withhold

taxes or  grant  h im the usual  employee benef i ts .  The fact  that
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th is  is  " for  eonvenience"  is  i r re levant .  He is  an independent

contractor  wi th  respect  to  each of  h is  pr inc ipa ls .

B.  That  the def ic ienc ies are correct  and are due together

wi th  such fur ther  in terest  as may be due under  sect ion 684 of

the Tax Law.

DATED: Albany, New York
February  3 ,  1976

STATE TAX COMMISSIOD{

COMMISSIONER


