
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

MEITER P. COHEN

For a Redetermination of a Deflciency or
a RevlsLon of a Determlnatlon or a Refund
of Unincorporated Business
Taxee under Art ic le(g) 23 of the
Tax Lawlfor the Year(s) oXxBgf*t*G)
1968,  L969 and 1970.

State of New York
County of Albany

Bruce Batchelor , bel.ng duly sworn, depoees and aaya that

3he ls an empLoyee of the Department of Taxatlon and Flnance, over 18 yeara of

age, and that on the 14th day of December , L976, *re eenred the wlthin

Notice of Decision by (cert l f ied) mai l  uponMeyer P. Cohen

by enclosing a

ae fol lorrs:

0cFns€stserxqf) the petltloner Ln the withln proceedlng,

true copy thereof ln a securely sealed poetpald wrapper addresged

Mr. Meyer P. Cohen
L47-34 70th Road
Flushingr New York LL367

and by depostting same enclosed in a postpald properLy addreseed wrapper Ln a

(post office or offlclal depository) under the excluglve care and custody of

the Untted States Postal  Servlce withln the State of New York.

That deponent further says that the sald addressee le the *repsrnOre

o6<3bi petitLoner herein and that the address Bet forth on eaid lrrapper la the

last kncrwn address of the (XcDocffirg!6l*nrr>oftthi petltloner.

Sworn to before me this

I4th day of December ,  Li t l6.

AFFIDAVIT OF UAILING
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STATE OF NE}I YORK
STATE TN( COMMISSIOIi

In the Matter of the Pet l t lon

o f

MEYER P. COHEN
For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determlnatton or a Refund
of Unincorporated Business :
Taxes under Art ic le$) 23 of the
Tax Lawrfor the Year(s) S<:Bg*io6&* :
1968.  1969 and 1970.

State of New York
County of Albany

AFFIDAVIT OF MAILING

Bruce Batchelor , belng duly sworn, deposea and saye that

rhe ls an employee of the Department of Taxatlon and Ftnance, over 18 years of

age, and that on thel4th day of December , L976, trhe eerved the wl.thin

Notice of Decision by (certlfied) mail upon Max Markronry

(representative of) the petltl.oner ln the within proceedLng,

by enclosing a

as  fo l lows:

true copy thereof in a securely sealed postpaLd wrapper addressed

Mr. Max Markrow
666 Fifth Avenue
New York, New York 10019

and by deposltlng same enclosed in a poetpaid properly addreseed wrapper ln a

(Post off lce or off lc lal  depository) under the excluglve care and custody of

the Unlted States Postal  Service wlthln the State of New York.

That deponent further says that the sald addreosee le the (representatlve

of the) petittoner hereln and that the addreas aet forth on sald lrrapper ls the

Iast knolvn addrese of the (repreeentative of the) petlttoner.

Sworn to before me this

14th day of December

rA-3 (2176>
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Dro$C l{r 1t?;

AOORESS YOUR REPLY  TO

TELEPHoNE: tr,rr {t?ttft0

STATE TAX COMMISSION

r

Enc.

f8r lhtfi le Sn
l.t?i|t tOfih rild
;rnerq, t; r*t urc?

Drlt IF. 6drfr

Please take notice of the FlCUllil
of the S.taFe Tax Corrnission enclosed herewith.

Pleaseitake further noLice that pursuant, to
Section(l) 7l,l of the Tax Law, anY
proceeding in court to reviest an adverse deci-
sion must be cornrnenced within { frthf
from the date of this notice.

t l

Inquiries,concefning the cornputation of tax
due or refund allowed,in accordance with this
decision or concerning any other rnatter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrl.y vours,'  ,7 -7
. , .^jrt lw
l'r[}-J. tffib
trDgr{rcr ct trrll

Peririoner' s Repre".rrrrf# Eltrlr|l

Taxlng Bureaut s Representetive :

rA-1 .12  (L /76)



STAIE OF NE[,I YORK'

STAIE %X MM,IISSION

In the lfa.tter of the Petition

of

MEYER P. COHEbI

for Redetermir:ation of a Deficiercy or for
Refind of thincorporated Brrsiness iax r.nder
Article 23 of the Tar Law for the years
1968, 1969 ard L970.

ECISICE{

Petitioner, I&yer P. Cotren, residing at L47-34 70th Road, Elushing,

Nss York LL367, has filed a petition for redetsmination of a deficiency or

for refr-lrd of unincorporated br-rsiness tax urder ArEicle 23 of the Tax Law for

ttre years 1968, 1969 and L970. (File No. 0-68007239).

A gnall claims heariag was held before Willian Valcarcel, Small Clainn

Hearing Officer, on Jure 11, L976, at 2:45 P.M. at tle offices of the State Ta:r

Cqnnission, T\rilo !'lorld Trade Center, Nerrz York, Neno York. Ttre petitioner 4peared

by laax }aar:lcor,v. The rncoue Ta:< Btreau appeared by peter cyotty, Esq. (rlarls

Levitt, Esq. of coursel).

ISSI]E

trrihetlrer ttre incoue received by petitioner, Ibyer p. cohen, from his

activities as a manufactr.rer's representati'ue, is sr:bject to ttre urincorporated

br.r.siness ta>r prrsutrrt to Article 23 of t.tre Ner,v York Ta:r Lar,r.

HINDIIGS OF EACT

1. Petitioner, Ibyer P. Cohen, did not file urincoqporated br.rsiness tar

retllrrrs for the years 1968, L969 ndL970.

2. ISon audit, the Incoue Ta< Brl:eau issr:ed a Notice of Deficieney holding

the incore frm his activities as a upnufactr.rer's representative sdbject to the

trlincoraorated brrsiness ta(.
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3. Petitioner, l4eyer P. Coher, is a nanufactt-n:er's representdtirp, representing

three or rrDre fi:ms drring L968, L969 nd L970. He was strictly on a cormission basis

with no witlrholding of pagol1 and no reinbtrseuent of btrsiness Qpenses.

4. Petitioner, tr4eyer P. Cohen, considered hinself an independerrt ccntractor in

his business relaEionships with the'uarious firrrs he represented.

5. Petitioner, Ibyer P. Cohen, had no division of tire and effort betrreen ttre

fims he represented. Altho%h he periodically reported to tlrern, no restrictions or

controls were iryosed over his tine srd activities.

6. Petitioner, Meyer P. Cohen, paid his ornin self-euployurent ta:<es and rnras not

corzered by erployee related progr€Ilrc.

COI{CX.USIONS OF IAW

A. That the principals represented by petitioner, lbyer P. Cohen, failed to

er<ercise sufficient direction and control orzer his activities dudrg the years l-968,

1969 and 1970 to constitute senrices as al euployee wi6in the reaning and interrt of

secti-on 703(b) of the Tax Lavi.

B. That tlre activities of the petitioner constituted the carrying of an

urincorporated business within the rreaning and intent of section 703(a) of ttre Tax

Law and the incone from such activities for the years L968, L969 nd 1970 was subject

to ttre urincorporated br:siness tax.

C. That tlre petition of }byer P.

issr.pd Nove$er 26, 1973 is sustained.

DAIED: Albany, Nq^r York

December L4, L976

Cohen is denied ard the ldotice of Deficierrcy


