
,,,O".OF 
NEW YORK

STATE TN( COMMISSION

In the Matter of the Pett t lon

o f

LLOYD COCHRAN

For a Redeterminat ion of a Def ic iency or
a Revtsl.on of a Determinatlon or a Refund
of Unincorporated Business
Taxeg under ArticLeXEO 23
Tax Lawifor the Year(s>Qtrmlgdffi
1969 and 1970-

State of New York
County of Albany

Catherine Steele

she is an employee of

age, and that on the

Notice of Decision

AFFIDAVIT OF MAILING

of the

12th day of August , 1976, she served the wlthtn

(@

by enclosing a true copy thereof ln a

as foLlows: Mr. Lloyd Cochran
5 Davison Road
Lockport, New York 14094

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post otfLce or officlal depository) under the exctusi-ve care and custody of

the United States Postal  service within the State of New York.

That deponent further says that the said addreasee ls the PffiS€ffi

X&ffiEf petitioner herein and that the address set forth on sald lrrapper le the

Last knoern address of the w pet l t toner.

Sworn to before me thl-s

l2tfr day of August , 1976.

, being duLy sworn, deposes and says that

the Department of Taxatlon and Flnance, over 18 years of

by (certified) naiL upon Lloyd Cochran

the petitioner Ln the withln proceedlng,

secureLy seaLed poetpald wrepper addreeeed

La*
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STATE OF NEW YORK

DEPARTMENT OF TNHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

trryurt 13, f976

A D O R E S S  Y O U R  R E P L Y  T O

rEL EPHoN E: ts r lllllrtlt0-

STATE TAX COMMISSION

r
llB. ldl,ry{l Codtrrn
$ llrvlrn ford
tffiDortr fr br* [{o9*

mt l|r. GochEmr

Please take notice of the Drc1gl6f
of the State Tax CorrnissLon enclosed herenrith.

Please take further notice that pureuant to
Section(f) ?31 of the Tax Lawr an)
proceeding in court to revieht an adverse deci-
sion must be cormnenced within C mthl
frorn the date of this not ice.

Inquiries concerning the computatlon of tax
due or refund allowed in accordance wlth thie

any other nalter relativedecision or concerning
hereto rnay be addressed
will be referred to the

Enc.

Gobnrn
Trx

Inslnf, olftm

to the
proper

v

They
ly .

f S r

PetLtioner I s Represeritative :

Taxing Bureau t s Representative :

rA -1 .12  ( t 176 )



STAIE 0F NEI'I YORK

STATE TA)( @}O,IISSION

h ttre }fa'tter of the Petition

of

LI,OD @C[IMI{

for Redetqrnination of a Deficiency or for
Refrnd of lhincorporated Business Tax
tlrder Article 23 of ttre Tac Lew for ttre
Years 1969 and L970.

DECISION

Petitioner, Lloyd Cochrm, residing at 5 Davison Road, Iodcport,

New York LAO94, has filed a petition for redetermination of a deficieney

or for refi:nd of r:ninorporated business tax under Article 23 of ttre

Tax Law for ttre years 1969 and 1970. (File I{c. 01550). A formal

hearing was held before L. Robert Leisner, Il,earing Officer, at tlre

Offices of the State Tax Connission, State Office Buildir€, Buffalo,

Iibru York, on Wedresday, ApriL 28, L976, at 2:30 P.M. Petitioner

appeared by Paul Gleason. The Incone Ta:< Brreau appeared by Peter

Crotty, Esq. (Richard l(aufrnan, Esq. of Cowrsel).

Did petitioner, Lloyd Cochran's sales activities with Stearns &

Foster lrc. and Lloyd Coctrrsr Associates, d.rring the years 1969 and

L970, constitute the c€arying on of an rnincorporated br-r,siness?

FINDI}GS OF EACT

1. Petitioner, Lloyd Cochran, filed Nertr York State incose tax

residerrt retunts for the years 1969 arrd L970. He did not file ldevr

York State r-nincorporated business ta>c retlrns for said years.
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2. On Febnrary 26, L973, the lrcone Ta< Br:reau issr:ed a

Statesrent of Audit Changes against the petitioner, Lloyd Coctrran

inposing r-rrincorporated business toc r:pon the inccnre derirred fron his

acLivities as an Easter gass salesnrm with Lloyd Cochran Associates,

and as a sales consultant and cotton batten salesrnsr with Stearns &

Foster Inc. In accordance with the aforesaid Statenrent of Audit

Clranges, it issrred a lbtice of Deficiency against him in the total

sr-ur of $788.86.

3. Since 1931, the petitioner, Lloyd Cochran, was Vice

President of Iockpore Mi11s. Ioclcport Mills dealt primarily in ttte

p::oduction and sale of cotton batten. Ttrey also dealt in the sale

of Easter grass. Iockport Mills was forced to abandon the sale of

Easter grass for financial reasons, and ttre petitioner personally

took orrer that phase of the conpany's br-rsiness r:nder the nane,

Lloyd Coehrsr Associates.

4. Iodcport Mills stibseqr:errtly becare banlcqt. Stearns

and Foster l:c. acquired Iodcport Mills' accounts, with the petitionen

becouring a nrenber of Stearns and Foster's sales persomrel. He

represented Stearns and Foster in transacLions of cotton batten with

national distributors. Because of petitioner's age, comPtry nrles

prevented his placenrerrt on the regular conpmy papoll. Instead, he

r,aas paid on a fee basis with yearly bornrses. He was reidr:rsed for all

o{penses incurzed wtrile r,,rcrking for Stearns and Foster, but no taxes

wene withheld from his pay checls, and no fringe berrefits were

received. The petitioner senriced the accotnts designated by Stearns

and Foster, and ttre fi::n also set all prices and terms of sale of cotton
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batten to the distributor. It ocercised stibstantial direction and conaol

orrcr his sales activities and teclniqr:es and over the tire that he devoted

to sales.

5. Dn ing the years in ccntroversy, the petitioner continued to

sell Easter grass r-mder ttre nare Lloyd Cochran Associates. The operation

and openses of the aforsrentioned business were kept separate by the

petitiorrer from his actiwities r,rittr Stearns and Foster. He earned less

thal $5,000.00 in incoue in the years L969 ttd L970 fuort his activities

with Lloyd Cochran Associates. He sold Easter grass to different custorers

than he sold cotton batting.

MIU.I]SrcI{S OF IAW

A. that ttre control ecercised by Stearns and Foster, Ittc. orzer ttre

acitivities of the petitioner, Lloyd Cochrar, dlring tlre years 1959 and

1970 was sufficierrt to perrit his designation as their eryloyee. He is,

therefore, o<erpt from fhe inpositicn of the r-rrincorporated tn:siness t€tx

on his income derived fron Stearns arrd Foster, Inc. in accordance witl:

ttre neaning arrd intent of section 703(b) of tlre Tac l-aw. His incme frcnn

Lloyd Codrrar Associates was not large enougfi to be stibject to the

r-mincorporated br:.siness ta>c.

B. Ihat the petition of Lloyd Cochrm is granted, and the tibtice of

Deficiency issrred Febnsarl 26, L973, is cancelled.

DNIED: Albarry, New York
August L2, L976


