
STATE OF NEI4' YORK
STATE TAX COMMISSION

In the l latter of the Petit ion

o f

ffiAtD A. CIIADI^IIG(

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnatlon or a Refund

AFFIDAVIT OF MAILING

o f lhincorporated Business
Taxes under Article(ef 23 of the

State of New York
County of AlbaTy

Jean !ilager

she is an employee of the

age, and that on the fth

lbtice of Decision

Tax Lawlfor the Year(s) qPffifol
1958 - 1970

, belng dul.y sworn, deposes and says that

Department of Taxatlon and Finance, over 18 years of

day of Auggst , L976, she served the wlthln

by (certifled) mal1 upon C'erald A.

Cha&^rick @ the petitLoner in the wlthin proceeding,

by enclosing a true copy thereof Ln a securely sealed postpaid wraPPer addressed

aa foLlows: I\fr. C€rald A. Gha&,ric]r
I

149 Berrtett Road
Cmilh:s, N.Y. L3031

and by deposit ing same enclosed in a postpald properLy addressed nraPPer ln a

(posc off ice or off ic ial  depository) under the excluglve care and cuetody of

the Unlted States Postal  Servtce wlthln the State of New York.

That deponent further says Ehat the said addressee ts the (ltfnltffiHhn

q&Cbd pecitioner herein and that the address set forth on said ltrapPer ls the

Last knor,m address of the (M pet i t ioner.

Sworn to before me thLs

4ft day of A1€ust

rA-3 (2176)

,  L976.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet l t lon

o f

GERATD A. CIIAD[,[IG(

For a Redetern inat ion of  a Def ic iency or
a Revts ion of  a Determinat ton or  a Refund

AFFIDAVIT OF MAILING

of lhincomorated Business
Taxes undei ArticLe(g) 23 of the
Tax Law,for the Year(s) e$aBgoeQddg)
1968 - 1970

State of New York
County of Albany

Jean Wager

she is an empl-oyee of the

age, and that on the 4ttl

Notice of Decision

, being duly sworn, deposes and says that

Department, of Taxatlon and Finance, over 18 years of

day of Augtst , 1976 , she served the wlthln

by (certified) nail upon David A.

Yaffee, Esq. (representative of) the petitioner Ln the withln proceedlngt

by encloslng a true copy thereof in a securely sealed postpaid wrapper addreeeed

as follows: DavidA. Yaffee, Esq.
505 l,arned Building
Syracu.se, N.Y. L3202

and by deposlt lng same enclosed in a postpatd properly addressed wrapper Ln a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servtce withln the State of New York.

That deponent further says that the sald addreasee is the (representatlve

of the) petittoner herein and that the address set forth on said lrrapper ie the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me thls

4th day of Ar:gr:st

rA-3 (2/76)

,  L976.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Af,urt 4, 1976

AOORESS YOUR REPLY  TO

!EL EPHo{E: rs, e,-l!f,1t38!10-

r lb, Gsld A. Che&d*
149 Bmrcr M
Cdll$f, t{.Y. UilSX

hE !&. ChrAdr&r

Please take notice of the mfil6 Of, ILCdftCn
of the State Tax Cornrnission enclosed herewith'

?lease take further notice that Pursuant to

SectionQ$) 7n of the Tax Law' anY

proceeding in court to review an adverse deci-

sion must be comrnenced within S ETtht
from the date of this not ice.

Inquiries concerning the comPutation of
due or refund allowed in accordance with

any other ma,tter

tax
this

relativedecision or concerning
hereto may be addressed
will be referred to the

Enc.

cc :  Pet i t ione f rs  RePre

to the
proPer

They
t y .

f 9 r

Taxing Bureau's RePresentat ive:

halm
entat ive:

rA -L .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GERALD A. CHADWICK
:

for Redetermination of a Deficiency or
for Refund of Unincorporated Business :
Tax under Art icle 23 of the Tax Law for
the Years 1968 through L970 :

DECISTON

Pet i t ioner ,  Gera ld A.  Chadwick,  L49 Bennet t  Road,  Cami l lus '

New York 13031, has f i led a petit ion for red,etermination of a d.efi-

ciency or for refund of unincorporated business tax under Art icle 23

o f  t he  Tax  Law fo r  t he  yea rs  1968  th rough  L970 .  (F i l e  No .  0 -54135652)

A formal  hear ing was held before Ju l ius E.  Braun,  Esq. ,  Hear ing Of-

f icerr  d t  the of f ices of  the State Tax Commiss ion,  State Of f ice

Bu i l d ing ,  Sy racuse ,  New York r  on  March  30 ,  1976  a t  l 0 :45  a . rn .  Pe t i -

t ioner appeared by Edward Green, Esq. and Kenneth Kadish, Esq. The

fncome Tax Bureau appeared by Peter Crotty, Esq., (Alexander Weiss'

Esq .  ,  o f  counse l ) .

ISSUES

I .  Whether the income received by petit ioner, Gerald A. Chadwick'

from the State Mutual Life Assurance Company of America, Worcester,

Massachuset ts ,  dur ing the years 1968 through 1970 was subject  to  the

unincorporated business tax.

I I .  Whether  pet i t ioner ,  Gera ld A.  Chadwick,  had reasonable

cause for fai l ing to t imely f i le unincorporated business tax returns

for  the years 1968 through L970.
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FINDINGS OF FACT

1. Petit ioner, Gerald A. Chadwick, f i led New York State

income tax returns for the years 1968 through 1970. He did not

f i le any New York State unincorporated business tax returns for

sa id years.

2. On January 28 | L97 4 | the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Gerald A. Chadwick'

imposing unincorporated business tax upon the income received by

him from his activit ies as an insurance salesman during the years

1968 through L970, upon the grounds that said act. ivit ies consti-

tuted the carrying on of an unincorporated business in accordance

with the provisions of Art icle 23 of the Tax Law. Accordinglyt

i t  issued a Not ice of  Def ic iency in  the sum of  $ I ,78L.49,  pLus

pena l t y  and  i n te res t  o f  $1 '046 .73  fo r  a  to ta l  o f  $21828 .22 .

3.  The pr inc ipa l  bus iness act iv i ty  o f  the pet i t ioner '

Gerald A. Chadwick, was the sale, administration and claim handling

of group insurance programs for business cl ients located throughout

the State. The income received was for commissions and fees from

insurance companies und.erwrit ing the plans. He was l icensed as an

agent and broker by the New York State Insurance Department. He

had an agreement with the State lvlutual Life Assurance Company of

America to act as their claim administrator in his area. His duties

and services were enumerated in the agreement, and he was allowed

to represent other insurance companies as well.  His off ice equip-

ment and telephone were located within his residence. These costs
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were his responsibi l i ty and accordingly were deducted as business

expenses from gross income on his tax returns. He had no employees.

State Mutual Life Assurance Company of America did not deduct

either sociaL security payments or income tax from his commissionst

nor was he covered in their group l i fe, group medicalr or pension

benefits, which were available only to their career l i fe agents.

The State Mutual Life Assurance Company of America supplied him

wi th s tat ionery,  bus iness cards,  and a post  o f f ice box for  mai l .

4. The breakdown of insurance income of petit ioner' Gerald

A,  Chadwick,  by source,  for  the years in  issue is  as fo lLows:

1968 19  69 L970

Life and Health Insurance:
e

Company of America
Aetna
CNAr/Insurance
John Hancock
Prudential
Travelers
Other Carriers
General Insurance:
@1ty

Total

$13 ,573  -82  $15 ,  660 .47  $20 ,825 .63
-0 -

1  r  701 .39
3  , 796 .7  4
4  , 46L  . 69
L  t 054  . 7  5

925 .3L

72 .76

699 .00
L  t 99  8 .90
r t 400 .91
3  t 644 .62

-0 -
980 .23

937 .31

7  32 .27
L ,345 .94
I , 074 .50
3 ,504 .  B7

867 .10
692 .06

-0 -

$25 ,597 .46  $25  t 322 .37  $29 ,042 .37

5.  Pet i t ioner ,  Gera ld A.  Chadwick,  in  pr ior  years was a fu l l -

t ime salaried employee of an insurance agency owned by his late

brother. Subsequently, in 1964 to L967, he was employed by State

Mutua1 Life Assurance Company of America and then John Hancock

ll tutual Life Insurance Company as a ful l-t ime salaried employee.
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CONCLUSIONS OF LAW

A. That the income received by petit ioner, Gerald A. Chadwick,

during the years 1968 through 1970 from the State Mutual Life

Assurance Company of America, with whom he placed insurance andr/or

administered their claims, constituted income from his regular

businessr 6rs an insurance salesman, and not compensation as an

employee exempt from the imposition of unincorporated business tax

in accordance with the meaning and intent of section 703 (b) of the

Tax Law.

B. That the aforesaid activit ies of the petit ioner, GeraICl

A. Chadwick, during the years 1968 through 1970 constituted the

carrying on of an unincorporated business in accordance with the

meaning and intent of section 703 of the Tax Law.

C" That inasmuch as petit ioner, Gerald A. Chadwick, was a

ful l-t irne employee in prior years to those in issue, 1968 through

1970, and had not previously been required to f i le an unincorporated

business tax return, under the circumstances the penalty assessed

pursuant to section 685 (a) of the Tax Law is cancell-ed,.

D. That the petit ion of Gerald A. Chadwick is granted to

the extent of cancell ing the penalty imposed pursuant to section

685 (a)  o f  the Tax Law for  the years 1968 through L970;  that  the

Income Tax Bureau is hereby directed to accordingly modify the



Notice of Deficiency issued

so granted, the petit ion is

-5 -

January 28, 1974; and that except

in  a l l  o ther  respects  denied.

as

DATED: Albany, New York
August 4, L976

STATE TAX COMMISSION

ISSIONER


