
STATE OF NEW YORK'
STATE TAX COMMISSION

In the Matter of the Pet l t lon

o f
CARLISLE & JACQUELTN :

( n o w  k n o w n  a s  C a r l i s l e  D e C o p p e t & C o .
For a Redeterminat ion of a Def lc iency or :
a Revlsion of a Determlnatlon or a Refund
of Unincorporated Buslness :
Taxes under ArticLe(*) 23 of the
Tax Lawrfor the Year(qkcrfrex*gd$dl-966. t

AFFIDAVIT OF I,IAILING

State of New York
County of Albany

Donna Scranton , belng duly eworn, depoees and eays that

she ie an employee of the Department of Taxation and Flnance, over 18 yeare of

age, and that on the 17th day of August , L976, she senred the wtthtn

Not ice of  Decis ion by (cer t l f ied)  mal l  upon Car l is le  &

Jacquelin (:repreenrrcilxrcxorfi) rhe petltLoner Ln the wLthln proceeding,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addreseed

Car l - is1e & Jacquel ln
as  t o r rq t s :  (Ca r l i s l e  DeCoppe t  &  Co . )

2 Broadway
New York,  New York 10004

and by depoeLting same enclosed in a postpatd properly addressed wrapper ln a

(post office or officlal deposttory) under the excluslve care and custody of

the Untted States PostaL servlce withln the State of New York.

That deponent further says that the sald addresBee ls the (rgmeegt**lt*

:otrxfts) petitloner herein and that the address set forth on sald lrrapper lp the

last known addrese of the (rmOenCCQeF*Xf,)Afx*b19J petltloner.

Sworn to before me this

l-Tth day of August

rA-3 (2176)

,  L975



STATE OF NEW YORK'
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f
CARLTSLE & JACQUELTN

(now known  as  Car l i s l e  DeCoppe t&Co .
For a Redetermination of a Deficiency or
a RevLsLon of a Determinat,ton or a Refund
of  Unincorporated Business
Taxes under Art icle(*) 21 of the
rax Lawrfor the Year(9fu9*f***gq#i 1966.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and sayo that

she is an empLoyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 17th day of August , Lg TG she serived the wlthln

No t i ce  o f  Dec i s ion by (cert l f ied) mall upon Mlchael Flood' CPA &

Emerson Markham (representative of) the petltioner tn the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed
Michael  F lood,  CPA & Enerson Markham

as fol ' lows: Hurdman & Cranstoun, penny & Co.
140 Broadway
New York ,  New York  10005

and by deposlting same enclosed ln a postpatd properly addressed wrapper ln a

(post office or officlal depository) under the excluglve care and custody of,

the Unlted States Postat Servlce withln the State of New York.

That deponent further says that the sald addreesee ls the (representetlve

of the) petitloner heretn and that the addrees set forCh on gald ltrapPer 1g the

last known addrese of the (representat ive of the) pet l t toner.

Sworn to before me thls

LTth daY of August ,  L9 76

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

Ausurt l?, f9?6

ADORESS YOUR REPLY  TO

rELEpHoNEitsrat  l t t -38!0

STATE TAX COMMISSION

r Carllrlr I Jaoqurlta
(earltrlr DrCop$ct & Co,)
3 Hnor$uel
lfcn Yorh, llor lork 10004

(}&$'i[LB]lsl{;

: l"H: ::::"T:i";.*, :5"" ?Hgl#sg\e rec,i th .

Please take further notice that pursuant to
Section(q| TAA of the Tax Law, anY
proceeding in'Court to review an adverse deci-
sion must be cormnenced within I m'thl
f rom the date of this not ice.

Inquiriee concerning the computation of tax
due or refund allowed ln accordance with this
decision or concerning any other matter relative

wlll be referred to the proper pa reP

v

Enc.

cc :  Pet i t ioner 's  Repres

ITC ?AT
oFrIsEn

Taxing Bureauts Representat ive:

a t i ve :

rA -1 .12  ( I176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the l latter of the Petit ion

o f

CARLISLE & JACQUELIN
(now known as Carl- isle DeCoppet g Co. )

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Year  1966.

DECTSIO}I

Pet i t ioners,  Nan R.  Halsey,  Haro ld W. Carhar t ,  Char les H.

Thier ia t ,  € t .  a l . ,  ind iv idual ly  and as co-par tners doing business

under the f irm name and style of Car1is1e & Jacquelin (now known

as Carlisle Decoppet & Co. ) , T\^ro Broadway, New York, New York 10004,

f i led a petit ion for redetermination of a deficiency for unincor-

porated business taxes under Art icle 23 of the Tax Law for the year

1966 .

Said def ic iency was issued Apr i l  13,  1970,  in  the amount  of

$10 ,920 .00  p l us  i n t e res t  o f  $1 ,962 .98  f o r  a  t o ta l  o f  $ I2 ,882 .98 .

A hear ing was held at  the of f ices of . the State Tax Commiss ion,

B0 Centre Street, New York City, before Nige1 G. Wright, Hearing

Off icer ,  on May L9,  L972,  dt  9 :15 A.M.  The pet i t ioner  appeared by
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Michael Flood and Emerson Markham of Hurdman and Cranston, Penney

& Co. ,  C,P.A. 's .  The Income Tax Bureau appeared hry SauI  Heckelman,

Esq .  (F ranc i s  X .  Boy lan ,  Esq .  o f  counse l ) .

The record of said hearing has been duly examined and considered.

ISSUE

Whether the petit ioner f irm is taxable on the proceeds of the

sale of two stock exchange seats by persons who had recently retired

as general partners of the f irm and who were at the t ime of the sale

I imi ted par tners of  the f i rm is  the issue in  th is  case.

FINDINGS OF FACT

1. The petit ioner f irm is engaged in the securit ies business

and is a member firm of the New York Stock Exchange. They deal,

however, not with the general public but with other member firms

of the Exchange. They special ize in the purchase and sal-e of

secur i t ies in  un i ts  (odd- Iots)  which are smal ler  in  s ize than the

units (round-Iots) traded on the Exchange. To do this they maintain

floor brokers on the Exchange to buy and selI,  in round-lots, the

securit ies they need for their dai ly trading in the smaller units.

The price at which they buy and selI these smal-Ier units is regulated

by the rules of the Exchange and is calculated by reference to

contemporaneous sales of round-lots on the f loor of the Exchange.

During L966, petit ioner had about 17 partners, 11 of whom were f loor

brokers.



- 3

2. TIvo of petit ioner's general partners, Mr. C. Maury Jones

and Mr.  L .  Lee Stanton,  who had been par tners s ince 1935,  re t i red

on December 31, 1965, and became l imited partners as of i lanuary l ,

L966. They became entit l-ed under the partnership agreement to l i fe-

t ime retirement benefits contingent upon their remaining as l imited

par tners.

3. Mr. Jones had purchased his own stock exchange seat in 1929.

He sold i t  on January 27,  L966.  Mr.  Stanton had purchased h is  seat

in L924 and he sold i t  on February 10, L966.

4. The provisions of the partnership agreement with respect to

stock exchange seats were as fol lows:

"The general partner had to contribute the use of the
seat to the f irm and could not dispose of the seat
without approval by the firm. The proceeds of the
sale of  the seat  were an asset  o f  the f i rm insofar
as necessary for  the protect ion of  credi tors .  The
firm would pay as its own business expenses the annual
dues of the Exchange, but the partner would pay certain
other assessments of the Exchange including those imposed
because of the death of a member. ' ,

CONCLUSIONS OF I,AW

A. That because at the t ime of the sale of the stock exchange

membershitrs in question they were no longer used in conjunction with

the business of  the pet i t ioner .  Pet i t ioner  is ,  therefore not  subject

to tax on the proceeds of their sa1e.



- 4

is erroneous in i ts entirety andB. That the deficiency

cance l l ed .

DATED: A1bany, New York
Augus t  l -T ,  19T6

STATE TAX COMMISSION

COMMISSTONER



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
CARLISLE & ,JACQUELIN

(now known as Carlisle DeCoppet&Co.
For a Redeterminat ion of a Def ic iency or
a RevLsion of a Determination or a Refund
of Unincorporated Business
Taxes under  Ar t i c le (e)  23 of the
Tax Law i for the Year{Spou<*rrc!o6(r)<1966.

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and saya that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 4th day of August , L976, she served the wlthin

Notice of Decision by (certtf led) mail upon Car1isle &

Jacquelin (resnt€xrsadt mof) the petltloner tn the wlthln proceedlng,

by enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addreeged
Carlisle & ilacquelin

as foLlows: (Carl is le DeCoppet & Co.)
2 Broadway
New York, New York 10004

and by deposlt ing same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic lal  deposlEory) under the excluslve care and custody of

the Unlted States Postal  Service wlthin the State of New York.

That deponent further says that the said addressee is the (rcWmGckjqe

5tE)QftiE) petitioner herein and that the address set forth on said lrrapper le the

last known address of the @SB) petttioner.

Sworn to before me thls

4th day of August ,  LgTq

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE OF NEW YORK
STATE TN( COM},IISSION

In the Matter of the Pet i t ion

o f
CARLTSLE &,JACQI'EI,IN

(now knor,rrn as Carlisle DeCoppet&Co.
For a Redeterminat ion of a Def ic iency or
a Revision of a Determination or a Refund
of Unincorporated Business
Taxes under Art icle(a) 23 of the
Tax Law for the Year(n**f$g0t***gl Lg66.l

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and says that

she ls an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on 6hs 4th day of August , L976 , she served the wlthin

Notice of Decision by (cert t f ied) mai l  uponMichael Flood, CPA &

Enerson l"larkham (representatlve of) the petltloner ln the wlthln proceedl.ng,

by enclosing a true copy thereof f-n a securely sealed postpaid wrapper addresged

as follows: Michael Flood, CPA & Elnerson Markham
Hurdman & Cranstoun, Penny & Co.
140 Broad,way
titew York, New York 10005

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclusLve care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addreasee is the (representative

of the) petitioner herein and that the address set forth on said wrapper le the

tast knorvn address of the (representattve of the) petl.tl.oner.

Sworn to before me thLs

Alh day of August , 1976

AFFIDAVIT OF MAILING

rA-3 (2/76)



ffi
STATE TAX COMMISSION

SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lrrynr0 lr lt?i

r Crllllr 3 ftqurlln
tGurl lb f f i  3S.l
f Fofiy
Ir; br*., lt bt'h l0(}o{

Offiiilr

hereto rnay be addressed
wiLl be referred to the

Please take notice of rhe lEt|scf
of the State Tax Conmrission enclosecl herewltn.

Please take further notice that pursuant to
Section(1) 7r, of the Tax Law, anY
proceediri! iri-6urt to review an adverse deci-

sion must be cornmenced within I mtff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloroed in accordance with this
decision or concerning any other matter relat ive

to the unde They
plv.proper pa

Enc. ![r
*'rlGll

Pet i t ioner 's  Repres

Taxing Bureau's  Representat ive:

ADDRESS YOUR REPLY  TO

rEL EPHoNET 15 1 s f,lllrrllra--

rA-1- .12  ( r /76)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Mat ter  o f  the Pet i t ion

o f

CARLISLE & JACQUELIN
(now known as Carl isl-e DeCoppet & Co.)

for  Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Year  1966

DECISION

Pet i t ioners,  Nan R.  I la lsey,  Haro ld W. Carhar t ,  Char ] -es H.

Thier ia t ,  € t .  d1.2 ind iv idual - I -y  and as co-par tners doing business

under the f irm name and style of Carl isle & Jacquelin (now known

as Car l is l -e  DeCoppet  & Co.) ,  Two Broadway,  New York,  N.Y.  L0OO4,

f iLed a pet i t ion for  redeterminat ion of  a  def ic iency for  un incor-

porated business taxes under Art icle 23 of. the Tax Law for the year

1956 .

Said def ic iency was issued Apr i l  13,  1970,  in  the amount  of

$ l -0 ,920 .00  pLus  i n te res t  o f  $ I ,962 .98  fo r  a  to ta l  o f  $L2 ,882 .98 .

A hear ing was held at  the of f ices of  the State Tax Commiss ion,

80 Centre Street, New York City, before Nigel G. Wright, Hearing

Of f i ce r  on  May ,19 ,  L972  a t  9 :L5  A .M.  The  pe t i t i one r  appeared  by
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Michael Flood and Enerson Markham of Hurdman and Cranston, Penney

& Co.r  C.P.A.rs .  The Income Tax Bureau appeared by SauL Heckelman,

Esq .  (F ranc i s  X .  Boy lan ,  Esg .  o f  counse l ) .

The record of said hearing has been duly examined and considered.

ISSUE

Whether the petit ioner f irm is taxable on the proceeds of the

sale of two stock exchange seats by persons who had recently retired

as general partners of the f irm and who were at the t ime of the sale

l - imi ted par tners of  the f i rm is  the issue in  th is  cEls€o

FIIilDINGS OF FACT

l- .  The pet i t ioner  f i rm is  engaged in  the secur i t ies bus iness

and is a member f irm of the New York Stock Exchange. They deal,

however, not with the general- publ-ic but with other member firms

of the Exchange. They special ize in the purchase and sale of

secur i t ies in  un i ts  (odd- lo ts)  which are smal ler  in  s{ze than the

units (round-lots) traded on the Exchange. To do this they maintain

fl-oor brokers on the Exchange to buy and sell ,  in round Lots, the

secur i t ies they need for  the i r  da i ly  t rad ing in  the smal ler  un i ts .

The price at which they buy and sell  these smal-Ier units is regiulated

by the rules of the Exchange and is calculated by reference to

contemporaneous sales of round-lots on the f loor of the Exchange.

Dur ing L966,  pet i t ioner  had about  17 par tners,  11 eg whorn. r l lere fLoor

brokers.

f  i - ' \n  \ j  l \
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2.  Two of  pet i t ionerrs  genera l  par tners l  Mf  .  C.  Maury i lones

and Mr.  L ,  Lee Stanton,  who had been par tners s ince 1935,  re t i red

on December 31,  L965,  and became l imi ted par tners as of  January L,

1966.  They became ent i t led under  the par tnership agreement  to  l i fe-

t ime ret i rement  benef i ts  cont ingent  upon the i r  remain ing as l imi ted

par tners.

3.  Mr.  Jones had purchased h is  own stock exchange seat  Ln L929.

He sold i t  on January 27,  L966.  Mr.  Stanton had purchased h is  seat

in L924 and he sol-d i t  on February 10, 1966.

4. The provisions of the partnership agreement with respect to

stock exchange seats were as fo l lows:

"The general partner had to contribute the use of the
seat  to  the f i rm and could not  d ispose of  the seat
without approval by the f irm. The proceeds of the
sale of  the seat  were an asset  o f  the f i rm insofar
as necessary for  the protect ion of  credi tors .  The
firm would pay as i ts own business expenses the annual
dues of the Exchange, but the partner would pay certain
other assessments of the Exchange incl-uding those im-
posed because of the death of a member. rr -

5 .  On January 1,  L964,  the market  va lue of  the seat  in  issue

was  $197 ,500 .  On  December  31 ,  L965 ,  t he  marke t  va lue  was  $2L7 ,500 ,

an increase of  $20,000 over  the January 1,  1964 value.

6.  The gain on the sa l -e of  the seat  as s tated in  the def ic iency

no t i ce  i s  $ l -84 ,355 .00 .  Th i s  i s  assumed  to  be  the  i nc rease  i n  va lue

of the seat from the date on which Mr. Korn purchased the seat to the

date of  i ts  sa le on September 1,  1966.
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A.  That  because pet i t ioner  has not  carr ied the burden of  proof

that the income in question is free from tax, the sale of the stock

exchange membership must be found to have occurred while the owner

thereof  was st i l1  a  genera l  par tner  in  the f i rm and whi le  the seat

was used in  f i rm business and therefore the f i rm wi l l  be t reated as

owner of  the membership.  (See Gregory & Sons,  S.T.C. ,  6 /L9/721.

B. That the measure of the taxable gain under the unincorporated

business tax is the same as would be reported for Federal tax purposes

aB required by sections 705 of the Tax Lahr.

C. That because of the foregoing reasons

correct as issued and the amount thereof is due

interest as shall- be computed under section 684

the def ic iency is

together with such

of the Tax Law.

DATED: Albany, New York
August 4, L976

COMMISSION

COMMISSIONER


