
STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Matter of the Petitlon
:

o f

RT'DOLPH CAPUTO

For a Redeterminat ion of a Def ic iency or :
a Revtsion of a Determination or a Refund
of Unincorporated Business :
Taxes under ArticLd(X) 23 of the
Tax Lawifor the Year(ril$DO(XHEIO&l@ 1969.:

State of New York
County of Albany

Catherine Steele

she is an employee of

age, and that on the

Notice of Decision

AT'FIDAVIT OF MAILING

26th day of August , L976, she senred the wlthln

(s.flsailsutrteellf.'>i'f'

by encLosing a true copy thereof in a

as follows: Mr. Rudolph Caputo
1559 73rd Street
Brooklyn, Ne!,r York

and by deposlting same enclosed in a postpatd properly addreesed wrapper Ln a

(post office or offlclal depository) under the excluslve care and custody of

the UnLted States Postal Servtce withln the State of New York.

That deponent further says that the said addresaee ls the {uqxcreeoufKlle

xt5th) petitloner herel.n and that the address set forth on sald ltraPPer le the

last knoriln address of the {oqxglaohti('e<nftC@ petltl.oner.

Sworn to before me thls

26L};r day' of August , L976.
7\

, belng dul.y sworn, depoeeg and saye that

the Department of Taxatlon and Flnance, over 18 years of

by (certified) mall upon Rudolph Caputo

the petitioner ln the wlthln proceedlng,

securely sealed postPal.d rtraPPer addreeged
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STATE OF NBW YORK
STATE TA)( COMMISSION

In the t'latter of the Petition

o f

RUDOLPH CAPIruO
For a Redetermlnat ion of a Def ic iency or
a Revision of a Determlnatlon or a Refund
of Unincorporated Business
Taxes under Art ic le{H! 23 of the
Tax Lawlfor the YearQSp6OCElO{Dno(X) L969.

State of New York
county of Albany

Catherine Steele , belng duly eworn, depoeee and eaye that

she le an enployee of the Department of TaxatLon and Flnance, over 18 years of

age, and that on the 26Lh

Notice of Decision

day of August , L976, she serived the wlthln

(representative of)

by encloslng a true copy thereof ln a

as foLlws:.  [ , I r .  Bernard Golar
10 Highview Road
Monsey, New York 10952

and by deposlting same enclosed ln a postpatd properly addreseed wrapper tn a

(post offlce or officlal deposltory) under the exclueive care and custody of

the Unlted States Postal Servlce within the State of New York.

That deponent further saye that the gald addresaee le the (repreeentatlve

of the) petltioner hereln and that the address Bet forth on eaid lrrapper te the

last knorm address of the (representat ive of the) pet l t loner.

AFFIDAVIT OF MAILING

by (certifled) mail upon Bernard Golar

the petltLoner ln the wlthln proceedingt

securely sealed poetpald ltraPPer addreseed

Sworn

26t-h,

to

d a y

before me this

of August , L976

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rqrrt 8C, ltto

ADDRESS YOUR REPLY  TO

rEL EPHoNE: ts r a t4tllrtlG

Itr. MIt|h qln|G3
t ttt ttlt ftrilG
froohtlar lrr Iilt

D..r F. Sqncor
PLease take notice of the mlltil
of the State Tax Conrnission enclosed herenrith.

PLease take further notice that Pursuant to
Section(H, ?tt of the Tax Law, anY
proceeding in court to revieht an adverse deci-
ston must be cormnenced within { aE;1thl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allorred in accordance with this
decision'.or concerrling any other matter relative
hereto nny be addressed to the undersigned. They
will be referfed to the proper party for reply.

Enc.

cc :  Pet i t ioner rs

3qtff?frfr of trll
elrlr lrularylf

Representative:

Taxing Bureauts Representative:

rA -1 .12  (L176)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion :

o f

RT]DOLPH CAPUTO

for Redetermination of Deficiency or for :
Refund of Unincorporated Businesb Tax
for the Year L959 r:nder Article 23 of the:
Tax Law.

DECISION

Petit ioner, Rudolph caputo, l-559 73rd street, Brook11m, New

York L0952, fiLed a petit ion for redetermination of deficiency

or for refund of unincorporated business tax under Arti-cl- e 23 of

the .Tax Law for the year L969. (Fi1e No. g-4484267s).  A snalL

clains hearing was held before Joseph Chyrywaty, Hearing officer,

at 
the 

offices of the State Tax Counrission, Two World Trade Center,

New 
iYork,  

New York,  o i l  Apr i l  zg,  L976, 4t  10:45 A.M. pet i t ioner
l -

app{ared by Bernard Golar. The rncome Tax Bureau appeared by
i

Pete i r  Cro t ty ,  Esg. ,  (James Scot t ,  Esq.  o f  counse l ) .
I

Do the

stitute the

ISSUE

petit ioner's activit ies as a polygraph exam.iner con-

carrying on of an unincorporated business?

FINDINGS OF FACT

1.  Pet i t ioner ,

New York State income

file a New York StaEe

Rudolph Caputo, and his wife fi led

tax resident return for L969. I{e

unincorporated business tax return

a jo int

did not

for L969.
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2. On June 24, L974, the Income Tax Bureau issued a Statement

of Audit Changes and Notice of Deficiency against petit ioner,

Rudolph Caputo, imposing unincorporated business tax upon the

income received by hirn from his activities as a polygraph examiner

, during the year Lg6g. It  also imposed a penalty of $116.41 in

accordance wi th  sect ions 085 (a)  (1)  and (a)  (2)  o f  Ar t ic le  22 and

sect ion 722 of  Ar t ic le  23.

3. Petit ioner, Rudolph Caputo, worked as an investigator

and polygraph examiner during the year 1969. His income for the

year was derived from two types of sources. The first source

was from full-time employers whom he worked for as an investiglator

and polygraph examiner. This source was not deemed subject to the

unincorporated business tax by the Income Tax Bureau.

The second source of income was derived from his duties as

a polygraph examiner acting as an outside contractor. This is

the source of income which the Income Tax Bureau has held subject

to unincorporated business tax.

4. Mr. Caputo became interested in polygraph work while

serving in the U.S. Nava1 Intel l igence in China during World

War II .  On his return to the United States, he was selected

to take a six-week course, which included in part, instruction

in the ski l ls of becoming a polygraph examiner.

5. New York State has no l icensing requirement or cert i-

f ication standards for polygraph examiners.
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CONCLUSIONS OF LAI,I

That the act iv i t ies of  pet i t ioner,  Rudorph caputo,  as.a

polygraph examiner during the year L969, although requiring

special  knowledge, did not const i tute the pract ice of  a profession

exempt from the imposition of the unincorporated business tax in

accordance with the meaning and intent of section 703(c) of the

Tax Law.

DATED: Albany, New York
Augus t .26 ,  L976


