
STATE OF NEI.I TORK
STATE TAX COMMISSION

In the tlatter of the Petltlon
:

o f

WALTER F. BRIGGS
For a Redeterminat ion of a Def lc lency or :
a Reviqion of a Dete,rmlnation or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under Art lc le(ef 23 of the
Tax Lawifor the Year($:oor1rdod(rx l_968i

State of New York
County of Albany

Janet Mack 
, being duly sworn, deposee and says that

stre is an employee of the Department of Taxation and Finance, over 18 yeare of

age, and that on the 2}thday of August , L976, she sewed the wlthln

Notice of Decision by (cert l f ied) matl upon Walter F. Briggs

(regf*fR6fr3f,tg1g*P the Petlcloner ln the wlthtn proceedlng,

by encloslng a true copy thereof ln a securely sealed postpald wrapper addreseed

as fol lows : Mr. tr{alter F. Briggs
128 Oxford Road
New Hartford, New York 13413

and by depositing same enclosed in a postpatd properLy addresged wrapper ln a

(post office or offtclal depository) under the exclustve care and custody of

the Unlted States Postal Servlce within the State of New York.

That deponent further says that the sald addresaee ie the (Eepfgggf*k ge

c&#n) petitioner herein and that the address set forth on sald rrrapper tg the

last known address of the (fiepf*g€gF*fct{te*fxgbe) petLtloner.
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STATE OE NEW YORK
STATE TN( COMMISSION

'  In the Matter of the Pet i t ion
:

o f

TIAITER F. BRIGGS :

For a Redeterminat ion of a Def ic iency or :
a Revlslon of a Determlnatlon or a Refund
of Unincorporated Business :
Taxes under Art lc le(x) 23 of the
Tax Lawrfor the Year(rlnr:iDa:tn*(e! 1968.:

State of New York
County of Albany

Janet Mack

she ls an enrpl.oyee of

age, and that on the

Not ice of  Decis ion

AFFIDAVIT OF MAILING

the Depar.,",,.'ol ;::":: 
"". 

;;":":",":"::;:"::':,

20th day of August , Lg76, she eetived the within

(representative of)

by encloslng a t,rue copy thereof in a

ae fol lows: Richard Kehoe, Esq.
Mayro Building
Utica, New York

and by deposlting same enclosed ln a postpald properl.y addreeeed rtrapper ln a

(post of f ice or off lc lal  deposltory) under the exclusLve care and custody of

the Unlted Statee Postal  Service withln the State of New York.

That deponent further says that the sald addressee ls the (representatlve

of the) petitloner hereln and that the address set forth on said lrrapper ts the

Last knom address of the (representative of the) petlttoner.

by (cert i f led) nall  upon Richard Kehoe, Esg

the petltloner ln the withln proceedtng,

securely sealed postpaLd wrapper addreeaed

Sworn

(2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

liltu.t tOr lt?f

r
lltr.
ilr8
Hrr

HrlGc l. DrlSSr
Orfcrd lord
Errtfffid, nr torft ltilt

Drs [f. lrl6grr
Please take notice of the EgIStfi
of the State Tax Conunission enclosed heremrith.

Please take further notice that pursuant to
Section(f) ,2, of the Tax Law' anY
proceeding in iourt to reviest an adverse deci-
sion must be cormnenced within t mttf
f rom the date of this not ice.

InquLries concernLng the computation of tax
due or refund allorred in accordance wLth this
decision or concerning any other rnatt€r reletive
hereto rnay be addressed to the undefiLgned.
wlll be referred to the proper Par/{ tg4 rcp}f-

Pet i t loner 's

Taxing Bureau t s Representative :

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rsrer {t?-llt0

rA -1  '  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

or

WALTER F. BRIGGS

for Redetermination of a Deficiency
or for Refund of Unincorporated
Business Taxes under Art icle 23 of.
the Tax Law for the Years 1965
through f  968.

DECISION

Petit ioner, Walter F. Briggs , L28 Oxford Road, New Hartford,

New York I34I3, petit ioned for a redetermination of deficiencies

in unincorporated business taxes under Art icle 23 of. the Tax Law

for  the years 1965 through 1968.

A formal hearing was held at the off ices of the State Tax

Commiss ion,  State Of f ice Bui ld ing ,  207 Genesee Street ,  Ut ica,

NewYork,  on March 13,  I975,  before L.  Rober t  Le isner ,  Hear ing

Officer. The taxpayer was represented by Richard Kehoe, Esg. and

the Income Tax Bureau was represented by Saul Heckelman, Esq.,

appear ing by James A.  Scot t ,  Esq.  and Br ian E.  Thayer ,  senior  income

tax examiner.
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ISSUE

The issue in this case is whether income earned in the petit ioner's

capacity as a mult i- l ine manufacturer's sales representative is taxable

as unincorporated business income under Art icle 23 of. the Tax Law.

FiNDINGS OF FACT

t. Petit ioner, Walter F. Briggs, t imely f i led New york State

tax resident returrsfor the years I965 through I968, but did not f i le any

unincorporated business tax returns.

2. A Notice of Determination of deficiencies in unincorporated

bus iness  taxes  fo r  t he  yea rs  l g6s ,  1966  and  1967  was  i ssued  on  Ju l y  2g ,

1969,  against  the taxpayer  under  F i le  No.  7687 8040.  A second Not ice of

Determination of deficiencies in unincorporated business taxes for the year

1968 was subsequent ly  issued on August  3 I ,  1970,  against  the taxpayer

under  F i le  No .  B-244L0939.

3.  Dur ing the years in  quest ion,  pet i t ioner ,  Wal ter  F.  Br iggs,

worked as a mult i- l ine manufacturer's sales representative, in the heating

and plumbing accessories f ield representing from six to nine companies each

year. In I968, he represented the fol lowing concerns: American Metal Products;

Lynn Products Company, Incorporated; Herr-Midif ier Company, Incorporated;

Macco Products;  Cemco,  Inc. ;  and Flu id  Master ,  Inc.

4. Petit ioner's business involved representing these heating and

plumbing accessory concerns in the area designated as the up-state New York

region, sel l ing primari ly to various wholesalers. He was free to arrange his
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own travel schedule, which usually involved traveiing at least four days

a week. Most instructions from the companies came in the form of

genera l  c i rcu lars  addressed to aI I  sa lesmen and sa les representat ives,

which were received by the petitioner at irregular intervals throughout

the year. His daily activit ies were not directed, and he only occasionally

f i led reports with the various represented companies. While he was

required not to work for competing companies, and expected to equally

divide his t ime among the several concerns, he was not required to

work any specif ical ly scheduled hours.

5. Petit ioner's compensation was in the form of commission on

sales. None of the represented companies withheld taxes or social

security payments from his commissions, nor did he part icipate in any

company 's  pension p lan.

6. Petit ioner worked from his home, employing no secretarial

help. He received no reimbursement for expenses incurred in the course

of his business activit ies from any of the companies involved.

7 . Petit ioner designated himself as a sales representative on his

, 'C_2  "  and  "C-3" .

activitbs were of the

own business cards.

8.  Pet i t ioner  f i led Federa l  Schedules "C",

9. Petit ioner has stated that his business

same nature during alI four years in question.
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CONCLUSIONS OF LAW

A. Petit ioner, Wdlter F. Brigds activit ies as a mult i- l ine

manufacturer's sales representative during the years 1965 through

f 968 constituted the carrying on of an unincorporated business under

section 703 of. the Tax Law, and as such, income derived thereby is

taxable.

B. The petit ion is denied and the determinations of deficiencies

in unincorporated business taxes are sustained.

C. Pursuant to the Tax Law, interest shall  be added to the total

amount due unti l  paid.

DATED: Albany, New York

August  20,  1976

STATE TAX COMMISSION

COMMISSIONER


