
STATE OF NET'T YORK
STATE TN( COMMISSION

In the llatter of the Petitton

o f

JOSEPH BOUER

For a Redeterminat ion of a Def ic lency or
a Revlslon of a DetermlnatLon or a Refund
o f  U n l n c o r p o r a t e d  B u s i n e s s  T a x e s

AFFIDAVIT OF MAILING

Taxes under Art ic le(s) Zl of the
Tax Law for the Year(a) or -Perlod{s) 1968,

L959 ,  197 . l ,  1971 ,  1972  and  1a7? .

State of New York
County of Albany

BRUCB BATCHELOR , betng duly sworn, depoaes and eaye that

she is an employee of the Departnent of Taxatlon and Flnance, over 18 years of

age,  and tha t  on  the2 ls t  day  o f  December  ,  L976,  ehe eerved thewl th ln

Not ice  o f  Dec is ion  by  (cer t t f ied)  oa i l  uponJoseph Bouer

{rep*eeenset4v++f} the petttloner tn the wl.thln proceedtngt

by enclosing a true copy thereof in a securely sealed poetpal.d wrapper addressed

a s  f o L l o w e :  M r .  J o s e p h  B o u e r
a ^

6 2  S t r a t f o r d  R o a d
West  Hempstead,  New York  IL552

and by depoeLtlng same enclosed ln a postpald properly addreeeed wrapper ln a

(post offlce or offlcial deposLtory) under the exclusLve care and custody of

the Unlted States Postal Service withln the State of New York,

That deponent further says that the sald addreesee ls the (renreaentatlvc

--of. rb) petitioner hereln and that the address set forth on eatd lrrapper 1g the

last knolrn address of the (relreeenlatlve*of.lhe) petttl.oner.

Sworn to before me thls

2 t s t  d a y  o f  D e c e m b e r  ,  L 9 7 6 .

rA-3 (2176)



OF NET.I YOI{K
TAX CO},IMISSION

In the Matter of the Petltlon

o f

JOSEPH BOUER

For a Redeterminat ion of a Def icLency or
a Revlsl.on of a Determinatton or a Refund
of  Un incorpora ted  Bus iness  Taxes
Taxes under Art icle(€) 23 of the
Tax Law,for the Year(e) or-.Period{a) f g6B
1q6q -  l 970^  1q7?  an r i  1q7? -

State of New York
County of Albany

BRUCE BATCHELOR , bel.ng duly sworn, deposeg and says thet

she is an employee of the Department of Taxatlon and Flnance, over 18 yeare of

age,  and tha t  on  the21s t r  day  o f  December  ,116 ,  she  served the  w l th ln

Not ice  o f  Dec j .s ion  by  (cer t l f led)  ma i l  upon Char les  Becker

(representative of) the petlttoner ln the wlthln proceedlngt

by encLosing a true copy thereof ln a securety eealed poetpald wrapper addreeeed

as fo l lows:  Mr .  Char les  Becker
150 Broadway
N e w  Y o r k ,  N e w  Y o r k  1 0 0 3 8

and by depostting same enclosed in a postpald properly addressed wrapper [n a

(post office or offLclal depository) under the exclustve care and custody of

the United States Postal. Service withln the State of New York.

Thaf- deponent further eays that the sald addressee le the (repreeentatlve

of the) petitioner hereln and that the address set forth on eald wrapper te the

last knolrn addrees of the (representatlve of the) petLtloner.

STATE
STATE

AFFIDAVIT OF MAILING

Sworn

2Ls t

to before me thie

d a Y  o f  D e c e m b e r  ,  L 9 7 G

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Drornbu ?1,, f9?5

AOORESS YOUR REPLY  TOSTATE TAX COMMISSION

r

TELEPH.NE:,r ,r ,  l5?-t0t0

$r. rlorcph Eourn
5? StntforO Eoad
tftot trrnprtrei!, Srr IorI llgSe

hrrr &&. tsournl

Please take notice of the DBCISIOIf
of the State Tax Conunission enclosed herenrith.

PLease take further notice that pursuant to
SectionG) gg2 of the Tax Law, any
proceeding in tourt to reviegt an adverse deci-
sion must be cormnenced within { nOnthf
from the date of this not ice. 

-

Inquiries concerning the computation of tax
due or refund alloryled in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Vgry, truly _yours,
+db-^A/.%

FnnB J.t?uoole
$qplrYtror of, llnrl,lEnc.
elalnr Sterlngr

cc: Pet i t ioner 's Representat ive:

Taxing Bureaur s Representative :

rA -1 .12  (L176 )
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STAIE OF NEW YORK

STAIE TA)( CO}OISSION

In the l4atter of the Petition

of

JOSEFTI BOIJER

for a Redetermination of a Deficiency or for
Refind of ltrincorporated Business Ta:<es urder
Article 23 of. tlre Tax l"aw for the Years 1968,
L969, L970, L97L, L972 a:td L973.

DECISION

Petitioner, Joseph Bor.er, 62 Stratford Road, !'Iest llerpstead, New York

LL552, filed a petition for redeter:mination of a deficiency or fq refi-nd of

r-nrincorporated br.rsiness t€rx u:der Arficle 23 of ttre Tax Lavr for L968, L969,L970

L97tL, 1972 nd 1973 (File lbs . 0-64152676 nd 3-34170385). A small cl-airns

hearing was beld before l,fillimr Valcarcel, Small Claims Hearfug Officer, at

ttre offices of ttre State Tax Comnission, 2 !ficrld Tkade Cerrter, Iiho Yor'lc,

Nelv York, on Jr.ne 9, 1976. Petitioner appeared by Charles Becker. the Incme

Tax Br-reau appeared by Peter CrotS, Esq., (Louis Senft, Esq, of coursel).

ISST]E

Irlhether the petitioner's incone from his activities as a salesrran is

stibject to tlre r,nrincorporated br:siness tErx.

EINDII{GS OF HACf,

1. Petitioner did not file r-nincorporated br-rsiness tax returms for L968,

L969, L970, L97L, L972 t;dL973. lpon audit, tte Income Ta>cBr.reau isstred two

Noticesof Deficiency holding tlre incore fron his activities as a salesmst

stbject to tlre r-nincoryorated business ta:<.
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2. Petitioner is a saleffEtn represerrting serrcral fi:ms strictly cn a

comnission basis, r^rith no wittrholding of pay'roL1 taxes and rTo reirbr-rserBnt of

business openses. IIe was not corzered by an eryloyee pension plan or by otlrer

eryloyee related program.

3. Petitioner asserted that his terzitory was restricted srd *tat a1L

his principals ocercised a degree of contrrol oraer his activities. IIe periodically

reported to varior:s concerns and solicited orders only on ttre letterheads of his

principals ard at prices fi:<ed by thern.

4. No division of tire and effort between ttre variou.s firms he represented

was strornrr or e<ercised by the petitionen.

MNCLUSIO\IS OF IAI{

A. That the petiticnrer, Joseph Bouer, has not sustafuied the brrden of proof

Llrat his principals o<ercised sufficient direction and ccntrol- to resul-t in an

erryloyee-e'rTloyer relationship .

B. Ihat the petitioner is stibject to the r-nrincorporated bu.siness tax

within ttre neaning and interrt of section 703 of Article 23 of the Tar l-ew.

, f,. That the petition of Joseph Bor:er is denied and that ttre Noticesof

Deficierrc:v issued July 9, L974 for the years 1968, L969, L970, L97L, L972 nd

L973, are sustained.

DAIED: Albany, Nenr York
December  2 I ,  I9T6

tJ,lft lcv<r-"^^-^


