
STATE OF NEW YORK
STATE TAX COMMISSION

In the llatter of the Petitlon

o f

GEORGE T. & RTITIT M. BECHTEL

For a Redeterminat ion of a Def ic iency or
a RevlsLon of a Determination or a Refund
of Unincorporated Business
Taxes under Artlcle{ef 23 of the
Tax Lawifor the Year(s) @<extor{s)
L 9 7 O .  L 9 7 L  a n d  L 9 ' 7 2 -

AFFIDAVIT OF MAILING

State of New York
County of Albany

catherine steele , betng duly sworn, depoees and aaye that

she is an enpl-oyee of the Department of TaxatLon and Flnance, over 18 yeare of

age, and that on the 28th day of September , Lg76, she eented the withln

Notice of Decision by (cerrt f led) mal l  upon George T. & Ruth M.

Bechtel (xeryusxmat:ixcrrcf} the petLtloner ln the within proceedlng'

by enclosLng a true copy thereof in a eecurely sealed postpald wrapper addreseed

as foLlows: Mr. ]S. i t t rs.  Georgie T. Bechtel
1477 Wyoming Avenue
Schenectady, New York 12308

and by depositlng saFe enclosed ln a postpaid properly addregeed !ilrapPer ln e

(poet offi.ce or officlaL depository) under the excluslve care and custody of

the United States PostaL senrlce withln the State of New Yotk.

That deponent further says that the said addreasee is the $ryreotlftrle

5t>atle} petitl.oner hereln and that the address set forth on gaid ltrapper le the

last known address of the (tgFntrerfi:el:$0€$o3:<tbe) petlt

to

da

Sworn

28rh

before me thls

eg Septe4ber

(2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the llatter of the Pet l t lon

af

GEORGE T. & RUTH M. BECHTEL
For a Redeterminatlon of a Deftciency or
a Revlsion of a Detetminatlon or a Refund
of Unincorporated Business
Taxes under Art lcle€S) 23 of the
Tax Law for the Year(s) or>ahodr*S|
L97O, L97]-  and 1972.

State of New York
County of Albany

Catherine Steele

she ls an employee of the

age, and that on the 28th

Not ice  o f  Dec is ion

by encloslng

as  fo lLows:

, belng duly sworn, deposee and says that

Department of Taxatlon and Flnance, over 18 yeare of

day of September , Lg':.6, she eenred the wlthtn

by (cert l f ied) matl upon Sidney Cohen, P.A.

AFFIDAVIT OF MAILING

(rfpresentatlve of) the petltioner ln the wlthtn proceedlngt

a true copy thereof I,n a securely sealed postpal.d rrrapper addregsed

Sidnqy Cohen,  P.A.
29 Er+clid Avenue
Delmar, New York 12054

and by deposltlng Baure enclosed in a postpald properly addreseed wrapper Ln a

(post of f ice or off ic lal  depoeitory) under the exclustve care and custody of

the Unlted States PoBtal  Servlce wlthin the State of New York.

That deponent fUrther says that the said addreaBee la the (repreeentative

of the) petltloner hereln and that the addrees set forth on eaLd lrrapper ls the

last knonn addrees of the (representative of the) petltloner.

Sworn to before me thLs

28th day of Septsmber ,  L976

rA-3 (2176)



STATE OF NEW YORK

STATE TAX COMMISSION

r lilf. &

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Sqrtrnbor 28, 1976

Groaga Tr lrdrtrl
Avrnur

e [dr Yorlr ltt0g

ADDRESS YOUR REPLY  TO

TELEPH'TE:,r, r[$b!189O--

L477
g

Dear ll*. & t|rtr Boehtclr

Please take notice of the DICISIOI
of the State Tax Commission enclosed herewith.

Please Eake further notice that pursuant to
Sectionfi$ 722 of the Tax l,aw, any
proceedfi.ng in court to revielr an adverse deci-
sion mrept be corrnenced within 4 m|tthl
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allol'led in accordance with this
decisioh or concerrring. any other m,atter relative
hereto fnay be, addressed to the undersigned. They
will be referred to the proper party for reply.

Enc.

cc: Pet i t ionerts Representat ive:

Taxing Bureauts Representat ive:

8r{rofv!,ror o! Slall
ClrLn aoutng.

rA-1 .14  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

GEORGE T. & RUTI{ M. BECHTEL

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the  Years  1970  ,  L97L  and  L972 .

DECISION

pet i t ioners,  George T.  and Ruth M.  Bechte l ,  L477 Wyoming Avenue,

Schenectady,  New York 12308,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of unincorporated business tax under

Ar t ic le  23 of  the Tax Law for  the years 1970,  1-97L and 1972.

(F i le  No.  2-25670L70) .  A smal l  c la ims hear ing was held before

Har ry  Huebsch ,  Hear ing  O f f i ce r ,  on  June  L7 ,  L976 ,  4 t  2 :45  P 'M '

at  the of f ices of  the State Tax Commiss ion,  Bui ld ing l f9 ,  State

Campus,  Albany,  New York.  Pet i t ioner ,  George T.  Bechte l ,  appeared

wi th h is  representat ive,  S idney Cohen,  P.A.  The Income Tax Bureau

appea red  by  Pe te r  J .  C ro t t y ,  Esq . ,  (So lomon  S ies ,  Esq .  o f  counse l ) .

ISSUE

l{hether Ruth M. Bechtel was a bona fide employee of George T'

Bechtel  and, i f  so,  whether her comPensat ion was equi table and

reasonable.

FINDINGS OF FAgT

1.  Pet i t ioners ,  George T .  and Ruth  M.  Bechte l ,  t ime ly  f i led

New York State resident returns for  L970, L97L ar ' .d L972. For L970

and Lg7L, jo int  returns on Form IT-201 were f i led.  For L972,

separate returns on Form IT-208 were fi led. No unincorporated

business tax returns were f i led for  any year.
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2. On November L6, L973 amended returns were f i led for the

aforement ioned years.  A11 were on Form IT-208 wi th  unincorporated

business tax Forms IT-202 at tached.  The unincorporated business

tax returns showed wages paid to the wife by the husband in the

amoun ts  o f  $5 ,000 .00  each  yea r  f o r  L970  and  L97L  and  $3 ,000 .00  f o r

L972.  The husband's  income was reduced by these same amountd.

3.  On audi t ,  the Income Tax Bureau d isa l lowed the wi fe 's  wages

as an expense for unincorporated business tax purposes and a Notice

of  Def ic iency dated February 25,  L974,  was issued for  a  to ta l

i nc lud ing  i n te res t  o f  $993 .76 .  (

4 .  Pet i t ioner ,  George T.  Bechte l ,  was an independent  manu-

facturer 's  representat ive.  He covered the area nor th of  Poughkeepsie

and west  to  Buf fa lo  in  New York State.  He was requi red to  t ravel

often. When he was away, his spouse answered phone cal1s and per-

formed other  miscel laneous dut ies associated wi th  the operat ion

o f  Mr .  Bech te l ' s  bus iness .  The  wages  pa id  Mrs .  Bech te l  f o r  t hese

se rv i ces  were  $ fOO.00  pe r  week  fo r  L97O and  L97L  and  $60 .00  pe r

week for L972 ,

5 .  Pe t i t i one r ,  George  T .  Bech te l ' s  neL  bus iness  i ncome a f te r

paymen t  o f  wages  t o  w i f e  was  $9 ,116 .81  i n  1970 ,  $9 ,265 .69  i n  L97L

and  $7  , 436  . 05  Ln  L972 .

6 .  Pe t i t i one r ,  Ru th  M.  Bech te l ,  he ld  pa r t - t ime  jobs  ou ts ide

the  home  du r i ng  t hese  yea rs .  She  ea rned  $2 ,729 .00  i n  1970 ,  q2 ,373 .00

in  L97L  and  $3 ,825 .00  i n  L972 ,  f rom th i s  emp loymen t .
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7 .  Pe t i t i one r ,  George  T .  Bech te l ,  d id  no t  repo r t  any

compensation paid to his wife on Federal schedule C for any

of the years in question nor did he f i le amended Federal

returns to include her wages.

8 .  Pe t i t i one r ,  George  T .  Bech te l ,  d id  no t  i ssue  a  w i thho ld ing

tax s tatement  to  h is  wi fe .

9.  Pet i t ioner ,  George T.  Bechte l ,  in t roduced no ev idence

that  any wages were actual ly  pa id to  Ruth M.  Bechte l .

CONCLUSIONS OF LAtr{

A. That the compensation claims paid for the services

actual ly  rendered was not  reasonable as requi red by sect ion L62(1)

o f  t he  In te rna l  Revenue  Code ,  Regu la t i on  sec t i on  L .L62 '7 .

B.  That  pet i t ioners fa i led to  carry  the burden of  proof

as requi red by sect ion 689(e)  of  the Tax Law that  any wages

were in fact paid or that the spouse was a bona f ide employee

of  the husband.

C.  That  the pet i t ion of  George T.  and Ruth M.  Bechte l  is

denied and the Not ice of  Def ic iencv is  susta ined.

DATED: Albany, New York
September 28, L976

COMMISSION


