
STATE OF NEW YORK
STATE TN( COMMISSION

In the I ' latter of the Petit lon

o f

JEROME ALPERN
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art icle(e| 23 of the

Janet Mack

she is an employee of

age, and that on the

Decis ion

AFFIDAVIT OF MAILING

Tax Law for the Year(s)>gt***Xt$ft)
L968,  L969,  L970 and L97L.

State of New York
County of Albany

, belng duly sworn, deposes and says that

the Department of Taxatlon and Finance, over 18 years of

l3 tHay o f  Ju ly  ,  L976,  she served the  w i th in

by (certified) mail upon Jerome Alpern

the petitloner ln the within proceeding,

securely sealed postpald rtraPPer addreseed

(rwcennstaei:.c)ef )

by encLosing a true copy thereof in a

as fol lows: Mr. Jerome Alpern
220-55 46 Avenue
Bays ide ,  NY 11361

and by deposlt lng same encl-osed in a postpald properly addressed wrapper in a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee is the (*Af**gSe**Xp

)dg.Enb) petitloner herein and that the address set forth on said nrapPer is the

last knorsn address of the (xqeqe*nfeF:bt*:g€x*hQ petitioner.

Sworn to before me thls

13th day of  July ,  Ig 76

rA-3 (2/76)



STATE OF NEW YORK
STATE TN( COMMISSION

In the I'latter of the Petitlon

o f

JEROME ALPERN
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Unincorporated Business
Taxes under Art ic le(g) 23 of the

fr"trr :'1 de6, :Tr ;4"'#I
State of  New York
County of Albany

AFFIDAVIT OF MAILING

, belng duly sworn, deposes and says thatJanet Mack

she is an employee of the Department of Taxation and Finance, over L8 years of

age, and that on the l3thday of July ,  L9 76, she senred the withln

Decision by (cert l f ied) mai l  upon Fred Goldschmidt,  CPA

(representat ive of)  the pet l t ioner in the wlthin proceeding,

by encLosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fo l lows:  Fred  Go ldschmid t ,  CPA
6 Tanwood Drive
Massapequa,  NY 11758

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off lc lal  depository) under the excluslve care and custody of

the Unlted States Postal  Service wlEhln the State of New York.

. That deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said wraPPer ie the

last knorrn address of the (representat ive of the) pet l t ioner.

Sworn to before me this

l3thday of July

rA-3 (2/76)

,  L976,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

&rLt lt, Lttf

ADDRESS YOUR REPLY  TO

TEL EPHON E: .",,SI-TTTO-

r !f. Jrnoar llpral
?t0-itl tf A"&u.
tryrldr, tt 11361

Dttr l,lr. Alpctr

Please take not ice of the
of the State Tax Cornrnission

DECISIW
enclosed herewith,

Please take further notice that pursuant to
Sectionfi) lrl of the Tax Law, anY
proceeding in court to revieqt a,n adverse deci-
sion must be cormnenced within 0 nEthi
f rom the  da te  o f  th is  no t ice .

Inqulries concerning the computation of tax
due or refund allowed in accordance ltith this

decision or concerning any other matter relative
liereto rnay be addressed to the undersigned' They

will be referred to the proPer Party for reply'

Enc .

Very tnrlynyours.'

6'"-t'+1/lLzzu'
*1rruh J. PusGtr
SrrDrrttror ol
hill Chlnr xrrrfngr

Peti t ioner '  s Representat ive :

Taxing Bureau's Representat ive:

rA -1  .  12  (L /7  6 )
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STIATE OF NEW YORK

STAJE TAX COMMISSION

In the Matter of the Petit ion

o f

;IEROME ALPERN
DECISION

for a Redetermination of a Deficiency
oli for Refund of Unincorporated
Business Tax under Art icle 23 of
the Tax Law for the Years 1968 , L969,
L9 '70 and 1971.

Pet i t loner ,  Jerome Alpern,  220-55 46 Avenue,  Bayside,

New York 11361, f i led a petit ion fof redetermination of a

deficiency or for refund of unincorporated business tax und.er

Ar t ic le  23 of  the Tax Law for  1968 ,  J '969,  L}TO and 1971.

(F i l e  Nos .  0 -58964924  and  1 -78907743 .1  A  sma l l  c l a ims  hea r ing

was held before Harry l luebsch, Hearing Off icer, lr lay 10, L976,

a t  3 :00  P .M. ,  d t  t he  o f f i ce r  o f  t he  S ta te  Tax  Commiss ion ,

lwo World Trade Center, New York, New York. The petit ioner

agpeared in person accompanied by his reprq€entative, Fred

Goldschmidt, C.P.A. *1" fncome Tax Bureau appeared by Peter J.

C ro t t y ,  J t . ,  Esq . ,  (Ab raham SchwatEz ,  Esq .  ,  o f  co r rhse l ) .

ISSUE

Whether or not petit ioner's income from his aictivit ies as

a salesman is subject to unincorporated business du*.
i

F'INDINGS OF FACT i

Jerome Alpern, timely filed persctnal income

1968 ,  1969 ,  L970  and  1971 .  On  aud . i t ,  pe t i t i one r 'E

sales activity was held subject tQ urt incorporated

the Income Tax Bureau.

Pet i t ioner ,

tax returns for

income from his

business tax by.
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Jerm Alpern r,orked for one principal, sirna Fabrics, selling

matenial ftom *mtch sryles to retailers. II,e was paid 6% cmission

on gross sales. IIe was not reir$trsed for any e:pexures incr.med.

I{o dedrrctions were r^rithheld frur his cmmission paSzmrts by his

erployer. Petitioner filed a Federal Sclred.rle C and csrtributed

to his ot,rn retiretrEnt plan (t{eogtr). petitioner's eryloyer does not

stpply office space. Petitioner naintains an office in his trm

and has his q,n distinctirze letterhead r,rhich he uses in co:responderrce

wittt cust@rs. Ttpre is rp r^rritten eryloyurnt contract. Petitionen

may pick 14 new accotrtts. Petitioner is not told r,*rat tpr.rs to ucrt

or vdren he nay take a vacation. IIe decides rdrat custorers to call on

and when he will call on tttem.

A letter, dated January 23, L973, frm the petitioner to the

rrcorn Tax Br.reau, states that he considers hiuself a free agent

and that his sales activities are not stpenrised, and that the

only control irryosed rpon his is raith respect to territory.

@T{CLI]SrcI{S OF IAI{

Petitioner, Jerre Alpern, is an indeperrdent agent rattrer tlran

an eryloyee r'rithin the interrt and reaning of IiIYCRR. 203.10(b).

His sales aetivities constitrte the carrying on of ar Lraincorporated

br:siness withi.n the neaning and intent of section 703(a) of the Tax L6rr

and tlre lnmne frqn his sales activities is sr:bject to urincorporated

business tax.
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Ttre petition of Jerre Alpern is denied and the tbtices of

Deficierrry dated t{overber 26, L973 nd Jarnnla 27, L975, are sustained.

DAIED: Albany, Nerv York

Ju ly  13 ,  1976

STAIE TN( @OfiSSION

kw,
PRESIDMIT

I

ffi


