
STATE
STATE

OF NEIil YORK
TN( COMI.IISSION

In  the MaEter  of  the Pet t t lon

o f

ELIAS & EVELYN ZAVIN

For a Redetermlnat lon of a Def ic lency
a Refund o fUn incorpora ted  Bus iness
Taxes under Art ic le (H) 23 of
Tax Law for the Year(X) 1969.

or

the

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JilARY GROFF , being duly sworn, deposee and says Ehat

she ls an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 9th day ofoctober , 19 Z5 , she served the wlthln

N o t i c e o f D e c i s i o n @ b y ( c e r t i f t e d ) m a i 1 u p o n E L I A s & E V E L Y N Z A V I N

(W the Petitloner in the wlthln

proceedlng, bI enclosing a true copy thereof ln a gecurely sealed postpald

rrrapper addressed as foLlows: &' l r .  & l , ' l rs.  El ias Zavin
155 East  34 th  S t ree t
Nett  York, New York 10016

and by depositlng s€nne enclosed ln a postpatd properly addreseed wrapper ln a

. (post of f tce or off ic ial  deposttory) under the exclusive care and custody of

the Unlted States Post Off lce Department l r l th ln the State of New York.

That deponent further says that the sa.id addressee ig che 06CAfFXl06fXPOObr(

ffi| petlttoner hereln and tha.t the address Bet forth on sald wrapper la the 1a.st

knonm addrese of the (tppffi petltloner.

Sworn to before me thls

AD-1 .30  (L174)



STATE OF NEI{ YORK
STATE TN( CO}IMISSION

In the l.latter of the Petttlon

o f

ELIAS & EVELYN ZAVIN

For a Redetermlnat ion of a Def ictency
a Refund of Unincorporated Business
Taxes under Art ic le S) Z:f
Tax Law for the Year0O 1969.

o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the

State of New York
County of Albany

MIARY GROFF , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xation and Flnance, over 18 years of

age, and that on the 9th day of October ,  Lg75, she eerved the wlthin

N o t i c e o f D e c i s i o n ( @ b y ( c e r t i f i e d ) m a i 1 u p o n C H A R L E S R I C H I E R

(representat ive of)  the pet i t ioner in the wlthln

proceedlng, bY enclosing a true copy thereof in a securely sealed Postpald

rtrapper addreesed as fol lows: i ' ,h.  Charles Richter
14.30 East BBth Street
Brook lyne New York  LL236

and by deposlting same enclosed in a poetpatd properly addressed wrapper ln a

(post of f ice or off ic ial  deposttory) under the exclugive care and custody of

the Unlted States Post Off ice Department wtthln the State of New York.

That deponent further says tha.t the sa.ld addreasee ls the (rePresentatlve

of) petttloner hereln and tha.t the address Bet forth on saLd ltraPper le the laet

known addreee of the (repreaentatlve of the) petltloner.

Sworn

9th

to before me thls

AD-1.30 (L/74)

, L975.



STATE TAX COMMISSION

JAMES H.  TULLY,  JR. ,
MILTON KOERNER
ffi

. 
., 

STATE OF NEW YORK
DEPARTMENT OF TAMTION AND

,BUILDING 9, ROOMM !O?
STATE CAMPUS

pRESIDENT ALBANY' N,Y, 12227

A R E A  C O D E  5 ' 8

FINANCE
S T A T E  T A X  C O M M I S S I O N

T { E A R I t { G  U N I T

PA_UT{ GREESTBSBG
S E C R E T A R Y  T O
coMMtsSto | r

BllIDr
- l

Albany, NeW York
Oetolrr 9r l9?l

Er I &r. ltlm trvfn
lS Errt iltt ttrol
f,lr rort, tlr yelt l0f6

Drrr l. I tf. Zrytir ';

Flease take notice of the i lGIS0f,
of  the State Tax Commiss ion enclosed herewi th.

Ptrease take fur ther  not ice that  pursuant  to
Section 8) nA of th; Tax Law, any
proceeding in  cour t  to  rev iew an adverse deci -
sion must be commenced within a gttL
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax.
due or refund al lowed in accord.ance with this'dec is ion 

or  concern ing any .o ther  mat ter  re la t ive'hereto may be addressed to the unders igned.
T'hese wil l  be referred to' the proper party for
rep1y .

Very t ru ly  yours,

ADORESS YOUR REPLY

Mr. Wr.ight
Mr. Coburn
Mr .  Le i sne r

( s18 )  4s7 -3336

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

HEARING OFFICER

Representa t ive

AD-  1 .12  (B /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ELIAS and EVELYI{ ZAVIN

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Year L969.

DECISION

Elias and Evel1m ZavLn, 155 East 34tfi Street, New York,

New York 10016,  f i led a pet i t ion under  sect ions 689 and 722

of the Tax Law for the redetermination of a deficiency in

unincorporated business tax under Article 23 of the Tax Iaw

for  the year  1969.

Said defieiency vrras asserted by notice issued December 27,

1971, under file number 9-34242456 and is in the amount of

$886 .53  p l us  i n t e res t  o f$90 .40  f o r  a  t o ta l  o f$976 .93 .

A hearing r^,as duly held on Apri l  10, 1975, dt the off ices

of the State Tax Commission, T\oo World Trade Center, New York,

New York, before Nigel G Wright, Hearing Off icer. Ttre petit ionerrs

$rere represented by Ctrarles Richter. ftre Income Tax Bureau

was represented by Saul Heckelman, Esq. appearing by James A.

Scot t ,  Esq.

TLre record of said hearing has been duly examined and

considered.
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ISgUE

lllre issue in this case is whether IvIr. Zavin, an outside

commission salesman, is an employee and exempt from unincor-

porated business tax or whether he is an independent contractor

subject  to  tax.

FTNDINGS OF FACT

1. Petit ioners resided during the year in question at

155 East 34th Street, New York City.

2. Mrs. Evelyn Zavin is not involved in her husband's

activit ies as a commission salesman.

3. Mr. Zavin represented two manufacturers of sportswear:

Robert Sportswear of 94 Fulton Street, Patterson, New Jersey,

which makes boys '  su i ts  and Passaic  Spor tswear  Co. ,  Inc.of

189-191 Monroe Street, Passaic, New Jersey,which make leather

coats. Robert Sportswear r^tas his main principal. His income

from Passaic was never more than $1000 in any year and that was

derived from orders received from only two or three accounts.

4. ivlr.  Zavin had an off ice at 350 Fifth Avenue, New York

City. He had his own letterhead which did not name any man-

ufacLurer. He had a telephone answering service" IIe sol icited

orders in the Metropolitan New York area.

5. IvIr. Zavin incurred expenses expenses of about one-

third of his gross commissions. He was not reimbursed for these

expenses.
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hire him

benef i ts
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Mr. Zavin paid his own self-emplolzment tax during the

quest ion.

Mr. Zavin has admitted

as an employee beeause

that would be incurred.

that Passaic did not wish to

of the expenses of employee

CONCLUSIONS OF LAW

Mr. Zavin is an independent contractor and is l iable for

uinincorporated business tax. His wife is not l iable for said

tax and as to her, the deficiency is cancelled.

fhe deficiency with respect to tvlr. Zavin only is correct

and is due together with such further interest as shall  be

computed under section 684 of the Tax Law.

DATED: A1bany, New York
October  9 .  1975

COMMISSIONER

MMISSIONER


