
STATE OF NEW YORK
STATE TAX CO}&TISSION

In the l"latter qf the Petltlon

o f

WALTER WOI,FF

For a Redeterminat ion qf a Deftctency of
a Refund of Unincorporated Business
Taxes  under  Ar t i c le@i  23  o f  the
Tax Law fo r  the  Year {3)  L97O

AFFIDAVIT OF I,IAILING
OF NOTtrCE OF DECISION
BY (CERTIFIED) MAII

Sta te  o f  New York
County of  Albany

JANET MACK , belng duly sworn, depopes and says rhat

she is an employee of the Department of Taxat lon and Flnancer over 18 years of

age, and that on the 2gEhday of May ,  L975, she served the within

Notice of Decision (dt.ryEatlilXf6f$*} by (certlfled) mall upon Walter Wolff

Cl6ffltsl|tnflSfXts:Of) the petltloner in the wlthin

proceeding, by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as fol lows: Mr. Walter Wolf f
514 East Beech Street
Long Beach, New York 11561

and by depositing same enclosed ln a poetpald properly addressed wrapper in a

(post of f ice or off ictal  pepoeltory) under the exclusive care and custody of

the United States Post Office Departhent \'rlEhln the St4Ee of New York.

That deponent further says that the sal.d addreosee is the (#Ff{d$tliX{lfru

dS pet i t ioner hereln and that the addreos set forth on sald l rrapper is the Last

known address of the (ggracq*S$glxofi:t*r) peBltloner.

Sworn to before me thle

AD-1 .30  (L174)



STATE OF NET{ YORK
STATE TAx COMMISSION

In the Matter of the Pet lglon

o f

WALTER WOLFF

For a Redeterminat ion of a Def lc lency or
a Refund of Unincorporated Business
Taxes  under  Ar t i cLe(9 ,  23  o f  Ghe
Tax Law fo r  the  Year (o l  L97O

AFFIDAVIT OF MAI.LING
OF NOTICE OT DECISION
BY (CERTITIED) MAIL

Sta te  o f  New York
County of Albany

iTAT{TET MACK , bel.ng duly sworn, deposes and says that

she is an empLoyee of the pepartment of Taxatlon and Ftnance, over 18 years of

age, and that on the 29t-h day of MaY , LE75 , she eerved the within

Norice of Decision (g1<***m6[1q*t<ten) by (certifted) mail uponAlbert Shlom' Esq.

(rePresenEatLve of) the PeqlEloner in rhe within

proceeding, by enclosing a true qopy thereof ln a eecurely pealed postpaid

lrrapper addressed a.s fol lows: Albert Shlom, Esq'
370 Lexington Avenue
New York, Nerr/ York 10017

and by depositing same enclosed ln a poetp4td properly addressed wrapper in a

(posr off ice or off icia. l  depoe$lory) under the exclusive care and custody of

rhe Unired Srares Post Off lcq Depaftment wtthln the State of New York.

Thar deponenr further eaye that Fhe 9a1d addreaaee Le the (representative

of) pet i t ioner heretn and that the a.ddregs set forth on sald nraPper is the last

known address of the (representattve of the) P€Glt loner.

Sworn to before me thts

AD- l .30  ( r174 )



STATE TAX COMMISSION
iln I. tllly, J!.
lEllrilG PRFsrDFxr

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING I, ROOM zt+A
STATE CAMPUS

ALBANY, N.Y. I2E7

A R E A  C O O E  5 1 8

HllDr Albany, New York
Irr llr tt?i

sTATE TAX COMMT59tOT{
l tEARtf tG uxtT

EDWARD ROOK
SECRETARY TO
coMMrssloN

AODRESS YOUR REPLY TO

$R. YtRt6HT 4.5?-e655

MR. LEISNER 457-2657

MR. COBURN 4574496

tr, nlttr nl|l
tll r||t l|ilh tt8|rt
Lil lilrlr It tbilt ilflt

D.rr rr. Dlttr
Please take notice of the Dmlflil
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section 6 )?| l
p roceed ing , i n
sion must be
from the date

of the Tax Law, any
court to 

'reviertr 
an adverse deci-

conmenced within t nnf,tf
o f  th is  not ice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto 1ay be addressed to tl.e undersigned.
These will be referred to the proper pirty for
reply .

H :c .

cc :  Pe t i t i one r '
Law Bureau

Sfirr
OF'FICER

s Representative

t;
NG

AD-1. r.2 (8/73)



SfATE OF NEW YORK

STATE TAX COMMISSION

fn  the  Ma t te r  o f  t he  pe t i t i on

o f

WALTER WOLFF

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
fo r  t he  Year  1970 .

DECISION

Pet i t ioner ,  Wal ter  Wol f f ,  res id ing at  Sf4 East  Beech Street ,

Long Beach,  New York,  has f i led a pet i t ion for  redeterminat ion of

def ic iency or  for  re fund of  un incorporated business tax under

Ar t i c l e  23  o f  t he  Tax  Law fo r  t he  yea r  L97O.  (F i l e  No .  0 -58697502 .1

A formal hearing was held before Paul- B. Coburn, Hearing Off icer,

a t  the of f ices of  the State Tax Commiss ion,  I \ ro  Wor ld Trade Center ,

New York,  New York,  on October  4,  1974,  at  9 :00 A.M.  pet i t ioner

appeared by Albert Shlom, Esq. The Income Tax Bureau appeared by

Sau I  Hecke lman ,  Esq . ,  (So l -omon  S ies ,  Esg . ,  o f  counse l ) .

ISST'E

Did  pe t i t ioner ,  wa l te r  wo l f f , s  ac t i v i t ies  as  a  f raming produc ts

salesman dur ing the year 1970 const i tute the carry ing on of  an

unincorporated business .
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FIIIDINGS OF FACT

1.  Pet i t ioner ,  wa l te r  wo l - f f  ,  and  h is  w i fe  f i led :  a  New York

State combined income tax return for  the year  L970.  He d id not

f i le a New York State unincorporated business tax return for

sa id  yea r .

2.  On November 27,  L972,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Wal ter  Wol f f ,

imposing unincorporated business tax in  the sum of  $759.95 upon

the income received by h im f rom his  act iv i t ies as a sa lesman

dur ing the year  L97O. I r  accordance wi th  the aforesaid Statement

of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the sum

o f  S833 .64 .

3.  Pet i t ioner ,  wal ter  wol f f ,  was a f raming products  sa les-

man dur ing the year  L97O. H€ represented two unaf f i l ia ted f i rms

in the sale of framing products. T?te i tems sold for each f irm

were noncompetit ive. He generally sold the products of the two

firms to the same customers. I le did not have any employees. IIe

d id not  mainta in h is  own of f ice.

4.  Dur ing the year  1970,  the f i rms for  whom pet i t ioner ,

Wa1ter  WoLf f ,  soLd merchandise d id not  wi thhoLd Federa l  and New

York State income taxes from the cornmissions paid to him. One

of the f irms withheld social security tax and covered him for
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unemployment ,  workmenrs compensat ion,  d isabi l i ty  and hospi ta l - izat ion

insurance. He reimbursed the company for the cost of the hospital--

ization insurance. The other f irm did not cover him for the

aforesaid i tems.  He was not  re imbursed for  any of  h is  bus iness

expenses. The f irms for whom he sold merchandise did not exercise

any substant ia l  superv is ion or  controL over  h is  sa l -es act iv i t ies

and technigues or  over  the t ime that  he devoted to  sa1es,  except

to l imi t  the ter r i tory  in  which he could se1l .

CONCLUSIONS OF I,AW

A. That  the income received by pet i t ioner ,  Wal ter  Wol f f ,

from the f irms that he represented during the year I-970 constituted

ineome f rom his  regular  bus iness of  se l l ing f raming products  and

not compensation as an employee exempt from the imposit ion of the

unincorporated business tax in  accordance wi th  the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Wa]- ter  Wo1f f ,

dur ing the year  1"970 const i tu ted the carry ing on of  an unincorporated

business and his income derived therefrom was subject to the

unincorporated business tax in aecordance with the meaning and

intent  o f  sect ion 7O3 of  the Tax Law.



C. That  the pet i t ion

No t i ce  o f  De f i c i ency  i ssued

DATED: Albany, New York

May 29,  1975

-4

of  Wal ter  Wol f f  is

November  27 ,  L972 '

denied and the

i s  sus ta ined .

PRESTDENI

COMMISSIONER


