
STATE OF NEST YORK
STATE TN( CO}O{ISSION

In the Matter of the Pet i t ion

o f

KAREN WEISITRAUB

For a Redetermlnat ion of a Def ic iency or
a Refund of Unincorporated Business
Taxes under Arttcle(*) 23 of  the

Tax Law for  the Year(s)  L967,  1968,  L969.

State of New York
County of Albany

.TANET MACK , being duLy sworn, deposes and eays that

she is an employee of the Department of Ta.xation and Finanger over 18 years of

age, and that on the 20th day of March ,  L975, she served the wlthin

NotLce of Decision €*>Oeexlrfi!6cSei by (cert.ified) mail upon Karen Weintraub

(fggf**g$g**1*9<*t) the Petltioner in the wlthtn

proceedlng, by encloslng a true copy thereof in a securely sealed PostPsld

ltraPPer addressed as follows: I"Irs. Karen Weintraub
7 West 81st Street
New York, Ner,r/ York Loo24

and by deposttlng same enclosed in a postpaid properLy addreosed wrappgr ln a

(post of f lce or off lc lal  depository) under the exclusive ca.re and custody of

the Unlted States Post Off tce Department within the Stete of New York.

That deponent further says that the sa.id addressee is the ($fp$f[tttrlt|2lil|l

:(dff) petltioner heretn and chat the address set forth on gald wrappeI is the last

known addrees of the (sary&e:cuu!€ofrmoortha$ Petitioner.

Sworn to before up thls

20th day of March

AFFIDAVIT OF }IAILIXG
OF NOTICE OF DECISION
BY (cERrrrIED) lo+

(L174)

,  L9 l5 -



STATE OF NEI{ YOBK
STATE TN( COWISSION

In the t tat ter of  the Pe$it lon

o f

KAREN WEIIVTRAI]B
:

For a Redetermlnatton of a Def ic iency or
a Refund of Unincorporated Business :
Taxes under ArtteLe (:E) 23 of  the

Tax Law for  the Year(s)  L967,  1968,  L969.

State of New York
County of Albany

iIAI{BT MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financer ove! 18'years of

age, and that on the 20th day of March '  L975, she eerved the wtthln

Notice of Decision h*Oetnsiioo**mi by (certified) mail uPon AIan Prigal, Esq.

(representat ive of)  the pet i t ioner in the within

proceedlng, by enctoslng a true copy thereof in a securely sealed postpaid

wrapPer addressed as fol lows: Alan Prigal ,  Esg.
36 West 44Eh Street
New Yorkr Neu/ York 10036

and by deposttlng same encLosed in a postpaid properly addressed wrsPper ln a

(post of f ice or off ic lal  depository) under the exclusive care aqd cusgody of

t h e U n i t e d S t a t e s P o s t o f f 1 c e D e p a r t m e n t w i t h i n t h e s t a ' E e o f N e w Y o r k .

That deponent further says that the said addressee is the (representat lve

of) pet i t toner hereln and that the address set forth on said l t rePPer is the laeg

known addreeE of the (representa.t'ive of the) PeEitioner.

ATFIDAVIT OF MAILTNG
OF NOTICE OF DECISION
BY (CERTIFIED) UAr,t

Sworn

2orh

to before rne thle

da.y of March

AD-1.30 (r /74)

,  Lg ls .



'Tlsg"f{St$ll$t! rctrry rrrrrcnpffif SY!:L@
A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

A R E A  C O D E  5 1 8

DtDr Albany, Nelv York
Fm[ tor lt?t

El. Irrnrn nlntrrnb
? ilrt Nlrt ttmt,
h rccht frr ttilh toota

Dns lrtf. trtatrSr
Please take notice of the DGtltil
of the State Tax Commission enclosed herer,yith.

Please take _f.grther notice that pursuant to
section (S) "l2z of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { nftbf
from the date of this notice.

lny inquiries concerning the computation of tax
due or refund al lowed in aecordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

Very truly yours,

STATE TAX COMMtSStOl {

HEARI I {G UTI IT

E D W A R O  R O O K

SECREIARY TO
coMMr  ss r  oN

AOORESS YOUR REPLY TO

MR. WRIGH T 437'2655

MR. LEISNER 457'2657

MR. COBURN 457-2896

. STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND.FINANCE

BUILDING 9. ROOM 2I4.A

lypzry
rff,.f O. El|h!

Enc. HEARTNG oFFrcER

ec :  Pet i t ioner '  s Representat ive
Law Bureau

AD-1 .  L2  (8 /73 )



STATE OF NEW YORK

STATE TA)( COMIIISSION

In the Matter of the Petit ion

o f

KAREN WEINITRAUB

for a Redetermination of a Deficiency
or for refund of Unincorporated
Business Tax under  Ar t ic le  23 of  the
Tax Law for  the Years L967,  1968 and
]-969.

DECISION

Karen Weintraub, 7 West 81st Street, New York, New York

10024,  f i led a pet i t ion under  sect ions 689 and 722 of  the Tax

Law for the redetermination of a deficiency in unincorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the years

1967 ,  1968  and  1969 .

Said def iciency was asserted by notice issued Septenrbet 25 '

1972,  under  f i le  number 9-38758822.  I t  inc luded a def ic iency

for personal- income tax which is not here in issue. The deficiency

for  un incorporated business tax,  here in  issue,  amounts to  $5 '872.5O

plus in terest .

A hear ing was duly  held on i lanuary 15,  L975,  dt  the of f ices of

the State Tax Commission, Two World Trade Center, New Vork, New York,

before Nigel  G,  Wr ight ,  Hear ing Of f icer .
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I t  is  a  mai l -order  house se l l ing d i rect  to  inst i tu t ions or

to other distr ibutors. I t  has no salesmen, Prior to the years here

in question, i t  produced no f i lmstrips of i ts own.

Its payroll includes about 20 people. These people worked

primari ly in packing, shipping, receiving, packing bi l l ing and

cler ica l  work.

lftre business was started about L957 by l{r, Weintraub, apparently

while he was sti l l  in col lege and unmarried' Since marriagre,

Mrs. Weintraub has worked to some extent in designing catalogrues and

promotional material.  About 86% of i ts stock is owned by l4r. Robert

Weintraub and L4%bV Mrs. Karen Weintraub. Mrs. Weintraub does not

ho ld  an  o f f i ce .

3. eeginning in the years here in question, Educational Record

Labs, Inc. began to get into the business of producing its own

fi lmstrips. Mr. Weintraub had f i lmstrips on hand from other producers

which he thought were good in concept but which showed each frame

too long a t ime to keep the interest of chi ldren and which had t i t les

for each frame which, wtri le suitable to the frame, did not relate the

frame to other frames or to the story as a whole, Mrs. Weintraub

found that she could correct these deficiencies with the aid of

freelance writers and art ists whom she knew l iving in her own neigh-

borhood of the West Side of New York city.
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4. For a typical f i lmstrip, Mr. RoberL Weintraub selects the

tit le and gives some general direction and comment as to wtrat is

desired. Mrs. Weintraub determines the prospective costs and

discusses them with Mr. Weintraub who has f inal authority on the

budget .  Typica l  costs  were $1,500 a f i tmstr ip .  Mrs.  Weint raub

selects and hires on behalf of Educational the script writer, art ist,

f i lm studio and other personnel necessary to make the str ip. l lhese

persons were paid, on a piecework basis and directly by corporate

check. In a typicaL year, about f i f teen such freelancers might be

so retained. It  would be on the init iat ive of Mrs. Weintraub that

any of them would be dismissed. lftre final product was reviewed by

both Mr. and Mrs. Weintraub. Mr. Weintraub had f inal authoriLy

to accept  or  re ject  the s t r ip .

5,  Mrs.  Weint raub was paid $1,000 for  each f i lmstr ip  completed.

Ttris is comparable with the fees of other people who produce similar

work. She produced 135 str ips during the years here in question.

She had no set hours but would work as long as necessary on each str ip.

She would be working on up to f i f teen str ips at any one t ime. She

worked at her home but with a small amount of equipment furnished by

the company. Mrs. Weintraub has never been involved in the preparation

of f i lmstrips for anyone except Educational. She does not hold

hersel f  out  for  h i re  by anyone e lse.
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6. Mr. Weintraub was responsible for choosing the subject of

a f i lmstrip, sett ing i ts budget and approving the f inal product.

7. The amounts paid to Mrs. Weintraub and to the freelancers

were not subject to withholding for income or social security taxes.

After the years in question, withholding for taxes and social

security has been conrmenced with respect to Mrs. Weintraub though

apparently not for the other freelancers.

CONCLUSIONS OF I,AV[

Educational Fi lm Strips Inc. did not retain the legal r ight to

direct and control the detai ls of the manner and means by which

Mrs. Weintraub was to perform her duties. She was an independent

contractor and is subject to unincorporated business tax.

DATED: Albany, New York

March 20,  1975

STATE TA)< COMMISSION

COMMISSIONER


