
STATE OT NEW YORK
STATE TN( COMMISSION

In the Matter of the Pett t lon

o f

ALEXANDER S. & JAIitrICE SINCLAIR

For a Redeterminat ion of a Def lctency or
a Refund ofUnincorporated Business
Taxes under Art ic lefa* ZS of the
Tax Law for the Year(s) L962, 1963 and
t964 .

State of New York
County of Albany

JASTET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 5th day of December ,  !g75, she served the wtthin

Notice of Decision (or Determinat lon) by (cert i f ied) mai l  upon Alexander S. &

,Janice Sinc la i r (xrryuexnrceafx*of' the petlEloner in the wlthln

proceeding, by enclosing a true copy thereof ln a securely sealed postpald

trrapper addressed as fol lows: Mr. and. Mrs. Alexander S. Sinclair

RD #I, Bruno Road

Elnora, New York L2065
and by depositing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclugLve care and cuetody of

the Untted States Post Off lce Department withln the State of New York.

That deponent further eays that the sald a.ddreasee le the {firyiE5ffifff'if#

od| petltloner hereln and tha.t the address set forth on eald wraPPer ls the lagt

known addrese of the (ttryusumedrenoo<t+alxpetltloner.

Sworn to before me th18

sth day of December

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L174)

,  Lqs.
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STATE OF NEW YORK
STAIE TN( COMI{ISSION

In the Matter of the Pet i t lon

o f

ALD(AI{IDER S. & .}zu{TCE SINCI.AIR
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTITIED) MAIL

For a Redetermtnat lon of a Def ic lency or
a Refund of Unincorporated Business:
Taxes under Art ic le (d\ 23 of the
Tax Law fo r  the  Year (a)  L962,  1963 3

and 1964-

State of New York
County of Albany

JA$trET MACK , belng duly sworn, deposes and saye that

she is an empLoyee of the Department of Taxation and Financer over 18 years of

age, and that on the 5th day of December ,  t975, she served the wlthln

Notice of Decision (oo<Detscn*labtn*) by (certlfled) mail upon .Je5sph Cohen, C.P.A.

, (representatlve of) the petitloner in the wlthln

proceeding, bI encloslng a true copy thereof ln a securely sealed PostPald

l trapper addressed as fol lows :  Joseph Cohen, C. P. A.
1510 Central  Avenue
A1bany, New York L22O5

and by deposlttng same enclosed ln a poetpatd properly addreseed wrapper tn a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the Unlted States Post 0ff lce Department withln the State of New York.

That deponent further eays that the said addressee ls the (repreaentatlve

of) petltioner hereln and tha.t the addres8 set forth on eald ltraPPer le the la.gt

knoqrn addrese of the (repreeentatlve of the) petltloner.

Sworn to before me thle

5th da.y o.f December

AD-1 .30  ( t174 )

, 1975.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
.  S T A I E , T A X  C O M M T S S T O i l

'  x E A R r N o  u i l r t

P A U L  G R E E N B E R G

SECRETARY TO
coMMrsSroN

A O O R E S S  Y O U R  R E P L Y

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

( s r E ) m

{3?-t0!l0

STATE TAX COMMISSION

Enc .

BUILDING 9,  ROOM 107
STATE CAMPUS

ALBANY,  N .Y .1227

A R E A  C O O E  5 ' I 8

DltlDr New York
sr 1975

tlr. rnd IGr, fL!il$ftr !. Slnclrtr
nD *1, tr.uno nord
Elnora, trnlorh 11065

Dttr llr, and llrr. Slnnldrr

Please take notice of the DlGISlg
of the State Tax Commission enclosed hererpith.

Please takq -f_urther notice that pursuant to
Section 1s; ?11 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within{ aOntfu
frorn the date of this notice.

Any inquir ies concerning the computatioi i  of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
T?rese wil l  be referred to the proper party for
rep1y .

Very truly yours,

Albany,
Drcdr

Pet i t i one r '
Law Bureau

X&\,/,#,.a(
HEARING OFFICER

s Representa t ive

AD-1 .12  (8 / t z )
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STATE OF NEVI YORK

STATE TAX COMMISSION

In the Matter of the Petition ;
:

o f :
:

AI,DCAIilDER S. & ;[AI{ICE SINCLAIR : DECISION
:

for a Redeterminat,ion of a Deficiency :
or for Refund of Unincorporated Business :
Taxes under Article 23 of the Tax Law :
for the Years L962, L963 and 1964.

Alexander S. and Janice Sinclair petitioned for a redetermina-

t ion of deficiencies in unincorporated business taxes under Art icle

23 of the Tax Law for the years L962, L963 and L964.

A formal hearing was held at the off ices of the State Tax

Commission, Albany, New York on ,Ianuarl 27, L9'7L, before L. Robert

Leisner, Hearing Officer. The taxpayer was represented by iloseptr Cohen,

\

>t' C. P.A. and the Income Tax Bureau was represented by Edward H. Best,

Esq . ,  (So lomon  S ies ,  Esq . ,  o f  Counse l ) .

rSSUE

Were ttre taxpayers liable for unincorporated business tax on

income of Alexander S. Sinclair, ds a golf professional from the

Mohawk Golf Club, and from the operation of a golf shop at tl:e golf

ql,ub?

FINDINGS OF FACT

1.  Pet i t ioners,  A lexander  S.  and. fan ice Sinc la i r ,  t imely  f i led

New York income tax returns for the years L962, 1963 and 1964.

2. A Not.ice of letermination of deficiency in unincorporated

business taxes for the years Lg62, Lg63 and, 1964 was issued on 
{

August 15, Lg6g, aga.inst the taxpayers under File No. 26L75683. 
'r

3. flre taxpayer petitioned for redetermination of the defi-

c ienc ies 
(

:"prii_,

" 1:+J

t-
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4.  A lexander  Sinc la i r  per formed serv ices as a gol f  profess ional

inc lud ing dut ies at tending to  arrangements of  tournaments,  co l lect ion

of green fees from nonmembers and supervision of caddies, among many

other duties at the country club, and received an annual sa1ary

payable in  ten month ly  insta l lments each year .

5. Alexander Sinclair also received income derived from the

operation of the golf shop, which he and Janet Sinclair operated,

and from the sale of merchandise therein and control led charges made

for  the s torage of  go l f  c lubs,  the s torage of  go l f  car ts ,  and the

cleaning of golf clubs. He also received compensaLion from individuals

for golf lessons at an hourly rate established by the c1ub. The

hours for the shop were also established by the club. fn the event

of  d isabi l i ty ,  i l lness or  incapaci ty  for  over  three successive months,

the agreement provided that the contract could be terminated. The

Mohawk Golf Club and the taxpayer signed a written contract each year.

6. The Mohawk Golf CIub furnished the operators, the place and

the property, and faci l i t ies where the taxpayer was to perform his

se rv i ces .

7.  A lexander  Sinc la i r  was subject  to  the d i rect ion and contro l

of the Mohawk Golf Club.

CONCLUSTONS OF I,AW

A. Alexander  Sinc la i r  was employed as a gol f  profess ional  by

the Mohawk Golf club and his annual salary was not subject to

unincorporated business tax.

B. The income of the petit ioners from the operation of the

gol f  shop dur ing the years in  issue,  was not  suf f ic ient  to  be taxable

under the Unincorporated Business Tax Law.
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C.  The pet i t ion of  the taxpayers is  susta ined.  I t  is  determined

that there are no deficiencies in unincorporated business tax against

the taxpayers for the years in issue.

DATED: Albany, New York
December 5, L975

STATE

,l
I
i ,

TAX COMMISSION

COMMISSIONER

<:

ISSIONER


