
STATE OF NEI{ YORK
STATE TAX COMMISSION

In  the l i la t ter  of  the Pet i t ion

o f

GEORGE L. ROBBINS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Unincorporated Business
Taxes under  Ar t i c le  ( / )  23 o f  t he
Tax Law fo r  the  Year (s )  1964,  L965,
1966 and L967.

Sta te  o f  New York
County of Albany

Katherine D. Manly , being duLy sworn, deposes and says Ehat

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age, and that on the 4th day of March ,  19 75, she served the within

Notice of Decision :(w$c*mdxxxlool by (cerLif ied) mail upon George L.

Robbins >dcXreesx*6nexsdi the Petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r^rrapper addressed as fol lows: I{r .  George L. Robbins
42O East 23rd, Street,
New York, New York 10010

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {€FSafdbEXs'tfn$5

SEJa pet i t ioner herein a.nd tha.t  the address set forth on said r^tra.PPer is the last

known address of the fueeXrcer*skhag<gfrGbC* petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

4ttr

ot

d

before me this

of March , L975.

AD- 1.  30 ( t174)



STATE OF NEW YORK
STATE TAX COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

GEORGE L. ROBBINS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of lJnincorporated Business
Taxes under  Ar t i c le  (P)  23 o f  t he
Tax Law fo r  the  Year (s )  L964,  L965,
1 9 6 6  a n d  L 9 6 7 .

Sta te  o f  New York
County of Albany

Katherine D. Manly , being duJ-y sworn, deposes and says that

she is  an employee of  the Department  of  Ta.xat ion and Financer over  18 years of

age, and that on g6. 4th day of March ,  I g 7 5 ,  s h e  s e r v e d  L h e  w i t h i n

Notice of Decision (sx:Ile*sxxixnfiool by (certified) mail upon Bernard

Wol f ,  P .A . ( representat ive of )  the pet i t ioner  in  the wi th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

vr rapper  addressed a .s  fo l lows:  Bernard  Wol f  ,  P .A.
1435 Broadway
New York, New York

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c iaL  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  Lhe Sta te  o f  New York .

That deponent further says that the said addressee is the (representa.t ive

of) pet i t ioner herein and that the address set forth on said ldraPper is the Last

known address of the (representa,t ive of the) pet i t loner.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to

4E}r {"v't

before me this

of March

AD-1 .30  (L /74 )

,  L975.



. SIATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUtLDtNG 9, ROOM 214-A
STATE CAMPUS

ALBANY, N.Y. 12?21

A R E A  C O D E  5 I 8

$}l1|$r Albany, Neur York
Irrcft {r lt?C

I
a

SIATE TAX COMMtS9tOl l

HEARI i lE  UNIT

E D W A R O  R O O K
gECRETARY TO
coMMt39r0r{

AOORESS YOUR REPLY TO

t{R. wRIGH? a37-2€65
MR. LEISNER 457.2657
MR. COBURN a57-2896

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E I { T

A .  B B U C E  M A N L E Y

M I L T O N  K O E R N E R

rep ly .

fS" OcnrAn I* Aoffi|,ni
d?O Dut irz{ ftrilG
;r' frrltr ffr lilft ro0to
ertr Xrr S|lrl
Please take notice of the HfCN,f{.[
of the State Tax Commission enclosed heremrith.

3: : I i :" IEI 
e t61trr e r n o r i c e 

l? ".rn5" i:x'l_:*:" """proceeding in court to revieur an adverse deci-
sion must be commenced within ,{ mntlf
from the date of this notice.

fnV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese will be referred to the proper pirty for

Ve

Enc.

ee :  Pe t i t i one r ,
Law Bureau

s Representative

OFFICER

AD-L .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

GEORGE L. ROBBINS

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Years L964,  1965,  L966 and
1967 .

Did petit ioner, George

ladies wear salesman during

constitute the carrying on o

DECISION

L.  Robbins '  act iv i t ies as a

the years 1964,  1965,  L966 and L967

f an unincorporated business?

Petit ioner, George L. Robbins, has f i led a petit ion for

redetermination of deficiency or for refund of unincorporated

business tax under Art icle 23 of the Tax Law for the years

L964 ,  1965 ,  1966  and  1967 .  (F i l e  No .  74432508) .  A  fo rma l

hearing was held before PauI B. Coburn, Hearing Off icer, at

the off ices of the State Tax Commission, T\,vo World Trade Center,

New York,  New York,  on January 24,  L975,  dt  1O:30 A.M.

Petit ioner appeared by Bernard WoIf ,  P.A. Ttre Income Tax

Bureau appeared by Saul  Heckelman,  Esq. ,  (James A.  Scot t ,  Esq. ,

o f  counse l ) .

rssuE



2

FINDINGS OF FACT

1. Petit ioner, George L. Robbins, f i led New York State

i income tax resident returns for the years L964, 1965 '  L966 and

L967. He did not f i le New York State unincorporated business

tax returns for said years.

2. On JaLy 27, L97O, the Income Tax Bureau issued a

Statement of Audit Clranges against petit ioner, George L. Robbins,

imposing unincorporated business tax in the total sum of

$1,010.25 upon the income received by h im f rom his  act iv i t ies

as a salesman during the years L964, 1965, L966 and 1967. It

also imposed addit ional personal tax for the year L964 in the

sum of  $86.07 as a resul t  o f  a  Federa l  audi t ,  which i tem is  not

being contested by hin. In accordance with the aforesaid

Statement of Audit Changes, i t  issued a Notice of Deficiency in

the  sum o f  $1 ,338 .93 .

3.  Pet i t ioner ,  George L.  Robbins,  was a lad ies wear

salesman dur ing the years L964,  1965,  L966 and L967.  He

represented two unaff i l iated f irms in the sale of said merchandise.

Ttre i tems sold for each f irm were noncompetit ive. He did not

have any employees.

4. During the years 1964, T965, L966 and 1967, the f irms

for whom petit ioner, George L. Robbins, sold l-adies wear did

not withhold Federal or New York State income taxes or social

security tax from the commissions paid to him. fhey did not



3 -

reimburse him for any of his business expenses. He deducted

expenses incurred in connection with his sales activit ies on

Schedule ' tC't of his Federal income tax returns. He reported

his commission income as "business income" on his New York State

income tax returns. The f irms for whom he sold merchandise did

not exercise any substantial control or supervision over his

sales activit ies or techniques or over the t ime he devoted to

sa1es, except to l imit the terri tory in which he could sel l .

CONCLUSIONS OF LAW

A. 1ltrat the income received by petit ioner, George L.

Robbins, from the two firms that he represented during the years

L964, 1965, 1966 and L967 constituted income from tr is regular

business of sel l ing ladies $tear and not compensation as an

employee exempt from the imposition of the unincorporated

business tax in accordance with the meaning and intent of section

703(b)  of  the Tax Iaw.

B. Ttrat the aforesaid activit ies of petit ioner, George L-

Robbins, during the years 1964, L965, L966 and L967 constituted

the carrying on of an unincorporated business and his income

derived therefrom was subject to the unincorporated business

tax in accordance with the meaning and intent of section 703 of

the Tax law.
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C. That the petit ion of George

the Notice of Deficiency issued JuIy

L. Robbins is denied and

2 '7 ,  L97O,  i s  sus ta ined .

DATED: Albany, New York

February 27, L975

STATE TAX COMMISSION

\PRESIDENT

COMMISSIONER


