
STATE OF NEI^I YORK
STATE TAX COMMI$SION

In the Matter of the Pett t loq
i

o f

MICHAET, iI. O)CLEY

:
For a Redeterminat ion of  a Def ic iency or
a Refund of Unincorporated Business :
Taxes under Art icle (19 23 of the
Tax Law for  the Year(s)  1969 and 1970. :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

JANET MACK , belng du!.y sworn, depoees and says that

she is an employee of the Departrnent of Ta.xation and Finance, over 18 years of

age, and that on the 30th day of MaY t L975 r she served the within

Norice of Decision (at<SlexrcU,trrglpf) by (certifted) mail upon Michael iI- Oxley

(efgcexrnm>cuel the petltloner ln the within

proceeding, by enctosing a true copy thereof tn a securely sealed postPaid

\^rrapper addressed as foLlows: Mr. Michael J. o:<ley
1618 East Aloha Street
Seattle, Washington 9ALL2

and by depositing same enclqsed tn a poetp4ld prgperly addressed wrapper tn a

(posr off ice or off icia. l  deposltor|) under ghe exclusive c4re and custody of

rhe Unired Srates Post Off iqe Department wlthin the State of New York.

Thar deponenr further eays that the paid addressee is the {ag!8B|otlolx$lE(

xtr) petitioner herein and tha.t the address set forth on said ltrapper is the last

known address of the fue*xme*rtlaao<nft:Che) Petttloner.

Sworn to before me thls

3Othday  o f

AD-1 .30  ( r / 74 )

,  1971



STATE TAX COMMISSION
dlug E. !fir.l,Iyr fiE.
f f i , P R E S I D E N T
A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILD|NG 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY, N,Y. 12?27

A R E A  C O O E  5 I 8

New York
ltTt

sTATE TAX COMMtSSt0 l {

HEARI I IG UNIT

E O W A R O  R O O K

SECRETARY TO
coMMrss roN

AOORESS YOUR REPLY TO

l {R . .wd rGHT 457 -26s5

MR. LEISNER 437-2657

MR. COBURN 457.2896

1it,

, Af,113lq, A1bany,
Iry t0r

Irr rflgbmtr o. Srhy
l61f tmt ffohr ltr..t
irrttlrr hrhtngton 98112

F;rr t|r. Slryr
Please take notice of the DICIIIO;
of the State Tax Commission-encfosea herewith.

Please take further notice that pursuant to
section (r) 7r, of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within{ rcAtibl
from the date of this notice

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to ttre undersigned.
These wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

ffi*K.b,,/
E n c .

c c :
Law Bureau

HEARING OF'FICER

AD-  1 .  12  (8 /7  3 )



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petit ion

o f

MICHAEL J. OXLEY

for Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for the Years 1969 and 1970.

1.  Pet i t , ioner ,  Michael  J .  O><Iey,

income tax returns for the years L969

DECISION

Pet iL ioner ,  Michael  J .  ox ley,  1618 East  A loha Street ,

Seatt1e, Washington 981L2, petit ioned for a redetermination of

deficiencies in unincorporated business taxes under Art icle 23

of the Tax Law for the years 1969 and 1970.

The case was submitted for decision and referred to

L.  Rober t  Le isner ,  Hear ing Of f icer .  The taxpayer  acted on h is

own behalf and the submission was on al l  of the information

contained in the f i le of the Income Tax Bureau.

ISSUE

Was the taxpayer exempt as an employee from the unincorporated

business tax?

FINDINGS OF FACT

t imely f i led New York State

and l -970,
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2. A Notice of Determination of deficiencies in unincorPo-

rated business taxes for the years 1969 and 1970 was issued on

May 20,  1974,  against  the taxpayer  under  F i le  No.  0-56550149.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. l l tre taxpayer for the years 1968 and 1969 worked for

COAP Systems, Inc., and in 1969 for CRC Computer Radix Corporation

and had social security, Federal and state taxes withheld from his

wages from those companies.

5.  For  the year  1969,  the taxpayer  a lso received $I2,444.OO

from business income and l isted this as such on page 2, schedule

a (a)  o f  h is  re turn.  There was no wi thhold ing of  soc ia l  secur i ty ,

Federal or state withholding taxesr dnd he received and reported

in l ike manner  as business income $3o,372.00 wiLh no wi thhold ing

o f  t axes .

6. The taxpayer al leges, howeveri that such palzments were

wages by CRC Computer Radix Corporation to an employeet that

Computer Radix Corporation subcontracted his services to IBM, East

Fishki l l ,  New York; that he performed his duties at regular hours

of work on IBM premises and that he believes that he was an

employee.
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7. The only evidence on this score, however, are the returns

wh ich  l i s t  t he  $L2 ,444 .OO fo r  1969  and  $30 ,372 .OO fo r  L97O as

business income and which items have no social security, state or

Federal withholding taxes.

8. Ttrere is no evidence that the taxpayer was an employee

fo r  $L2 ,444 .OO in  1969  o r  f o r  $30 ,372 .OO fo r  L97O.  On  the  en t i re

reeord the evidenee is that these items were, in fact, business

income under a subcontract, and they were returned as such on the

personal income tax return.

9. fhe taxpayer acted in good faith.

CONCLUSIONS OF I,AW

A. Ttre taxpayer was subject to the unincorporated business

tax as an independent subcontractor during the years in issue.

B. Ttre taxpayer acted in good faith, the penalt ies are

canceJ- led.

c. Ttre ta:q>ayer's petit ion is otherwise denied and the

d.eficiencies in tax are sustained.

D. Pursuant to the Tax Law,

tota l  unt i l  pa id.

DATED: A1bany, New York

May 30,  1975

interest shall  be added to the

COMMISSIONER


