
STATE OF NEW YORK
STATE TAX COM},IISSION

For  a  Redeterminat ion  o f  a .DeJ ic iency  or
a Refund of unl_neorporated l jusrness.

Taxes  under  Ar t i c le  {6 )  23  o f  the
Tax Law fo r  the  Year (s )  1968 and 1969:

In  the l i laEter  of  the Pet i t ion

o f
TRVTNG MINKIN AFFIDAVIT OF },IAILING

OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of  Albany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  Eha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  23rd ,  day  o f  December  ,  L975,  she served the  w i th in

Notice of Decision (sx$efxmxixxkiegpl by (certified) mail upon lrving tvtinkin

(uefxassxxtduexxfi the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\ ' r rapper addressed as fol lows: Mr. I rv ing Minkin
3697 libby Lane
Wantagh, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w iEh in  the  Sta te  o f  New York .

That deponent further says that the sa.id addressee is the (ueXxmedxkiiaae

:o*) pet i t ioner herein and rhat the address set forth on said r^traPper is the last

known address of the (representa.t ive of the) pet i t ioner.

Sworn to before me th is

23rd. y'^ay ot. December
/ \

,'alr, , 7' ./:1'r,,,1-
z '  

-

AD-1 .30  ( r / 74 )

, 1975.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
IRVING MINKIN

For  a  Redete4n i5ra t ion  o f  a  Dgf ic iency  or
a Refund o1 Unincoryorated Busin-ess

Taxes  under  Ar t i c le  (S)  23 o f  t he
Tax Law fo r  the  Year (s )1968 and L969

Sta te  o f  New York
County of  Albany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  Eha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  23rdday  o f  December  ,  L975 ,  she  served the  w i th in

Notice of Decision (rccceerbem*mOdxx) by (certif ied) mail upon Bertrand LeopoId, Esq.

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed inB,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed a .s  fo l lows:  Ber t rand Leopo ld ,  Esq.
18 iloseph Street
New Hyde Park ,  N.Y.

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusEody o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  Ehe Sta te  o f  New York .

That  deponent  fu rLher  sa .ys  tha t .  the  sa . id  addressee is  the  ( representa t ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  \d rapPer  i s  the  l -asL

known address of the (representat ive of the) PeEit ioner '

Sworn

2 3 r d

before me this

of December

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

t o

d a

A D - 1 . 3 0  ( L / 7 4 )

,  1975
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STATE OF NEW YORK

DEPARTA4ENT OF TAXATION AND FINANCE

BUILDING s, nooru l 'Ct ' f
STATE CAI\4PI.JS

, PRESIDBNII] 
ALBANY' N'Y' 12227

A R E A  C O O g  5 1 8

8llltDr Albanv. New York
D.o-bfr t3, X9?3

ttr. trnd*xl liinktn
369? &fb$tl rsc
lhntryt. f* &di

Orrr tr, Ii'nktar

Please take not ice of  the DSISIoI  
' ' ' {

o f  t i re  State Tax Comrniss ion enclosed herewi th.

Pl.ease take fgglher r:ot ice that pursuant to
Sect. ion (# rza' of the Tax Law, any
proceeding in  cour t  to  rev iew an adverse deci -
si,on must be commenced wit-hin I Entbl
f rom the date of  th is  no 'L ice.

fury i .nquir ies concerning the computation of tax
c lue or  re fund a l lorved in  accordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be acld.ressed to t lre undersigned,
These wi l l  be referred to  the proper  par ty  for
re1: ly .

Ve

S T A T E  T A X  C O M M l S S r O t i

H € A R I N C  t J | { r f

PAUI, GI{ II]AIBIJTC
S E C P € T ^ R Y  I O

c 0 M M  |  5 s r  o N

A D D R E S S  Y O I J R  F € P L . Y  T O

Mr.  Wr ic ; ) r i :
l4r .  Le isnq- : t :
Mr. Coi-rr.rrn

: (  5 lB  \  4 t ' l -  ' ; 8 ' ' . ( ,
i '

: i I "ATE TAX COMMISSION

. l i \ t1 ] : l s ;  t i . ' t ' I JLLY,  J '11 . .
M I.I. '|ON KOiJRNITR

Enc .

cc :  Pe t i t i one r '
Law Bureau

s  Representa t ive

orFIcER

PlllL l.

i ]EARING

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

IRVING MTNKIN

for  Redeterminat ion of  Def ic iency or
for  Refund of  Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Years 1968 and 1969.

I .

salesman

on of an

DECISION

Pet i t ioner ,  I rv ing Mink in,  res id ing at  3697 L ibby Lane,

Wantagh, New York, has f i ted a petit ion for redetermination of

def ic iency or  for  re fund of  un incorporated business tax under

Ar t ic le  23 of  the Tax Law for  the years 1968 and 1969.

(F i l e '  No .  9 -3B4OB45B)  .

A formal  hear ing was held before Paul  B.  Coburn,  Hear ing Of f icer ,

at the off ices of the State Tax Commission, Tlro Wor1d Trade Center,

New York,  New York on September 26,  L975,  dt  10:40 a.m.  Pet i t ioner

appeared by Bertrand Leopold, Esq. The Income Tax Bureau appeared

by  Sau l  Hecke lman ,  Esq .  (A lexander  We iss ,  Esq .  o f  counse l ) .

ISSUES

Did  pe t i t i one r ,  I r v i ng  M ink in ' s  ac t i v i t i es  as

during the years 1968 and L969 constitute the

unincorporated business?

a  d ress

carrying
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I I .  D id pet i t ioner ,  I rv ing Mink in,  negl igent ly  or  in tent ional ly

d isregard the prov is ions of  Ar t ic les 22 and 23 of  the Tax Law in

connect ion wi th  a l leged def ic ienc ies for  the years 1968 and 1969?

FINDINGS OF FACT

t.  Pet i t ioner ,  I rv ing Mink in,  and h is  wi fe  f i led New York

State combined income tax returns for the vears t96B and 1969.

He did not f i le New York State unincorporated business tax returns

fo r  sa id  yea rs .

2.  On May 31,  L973,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner, Irving Minkin, imposing un-

incorporated business tax upon his income as a commission salesmart

dur ing the year  1958 in  the sum of  $74L.33 and dur ing the year  L969

in the sum of  $ \032.74.  f t  a lso imposed addi t ional  personal  income

tax for  the year  1968 in  the sum of  $49L.4O and for  the year  1969

in the sum of  i996.75 as a resuLt  of  a  Federa l  audi t ,  which i tems

are not being contested by him. It  further imposed a penalty

pursuant  to  sect ion 685 (b)  o f  the Tax Law for  sa id years in  the

sum of  $163.11.  In  accordance wi th  the aforesaid Statement  of

Audi t  Changes,  i t  issued.  a Not ice of  Def ic iency in  the sum of

$4 ,  106  .  00 .

3.  Pet i t ioner ,  f rv ingr  Mink in,  was a dress sa lesman dur ing

the years 1968 and 1969.  He sold merchandise for  f ive unaf f i l ia ted

firms during the year 1968 and four unaff i l iated f irms during the
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year  L969.  The i tems sold by h im for  each f i rm were noncompet i t ive.

He sold the i r  products  to  bas icat ly  the same customers.  He d id not

have any ass is tants  or  employees.  He mainta ined an of f ice in  h is

home.

4.  Pet i t ioner ,  f rv ing Mink in,  earned gross commiss ions f rom

Doman i  Kn i t s  t o ta l i ng  $22 ,500 .00  du r i ng  t he  yea r  1968  and  $23 ,2OO.OO

dur ing the year  1969.  Federa l  and New York State income taxes and

socia l  secur i ty  tax were wi thhetd f rom the commiss ions paid to  h im.

r t  covered h im for  workmens compensat ion,  unemployment ,  d isabi l i ty

and hospi ta l izat ion insurance.  He was not  re imbursed for  any of

h is  expenses.  He deducted expenses incurred in  connect ion wi th

h is  sa les act iv i t ies on Schedule ' tc ' t  o f  h is  Federa l  income tax

returns.  F i f ty  :percent  o f  adver t is ing a l lowancsgiven to  h is

customers were deducted f rom his  commiss ions.  He received commis-

s ions only  on goods sh ipped,  received,  accepted and paid for .  He

received a draw against  commiss ions.  He was npt  a l lowed to carry

other  l ines wi thout  Domani  Kni ts '  permiss ion.  He paid for  h is  own

samples.  He was requi red to  furn ish h is  road i t inerary one week

in advance.  He d id not  receive any vacat ion pay.  Domani  Kni ts  d id

not  exerc ise any substant ia l  contro l  or  superv is ion over  h is  sa les

act iv i t ies and technigues or  over  the t ime that  he devoted to  sa les,

except  to  l imi t  the ter r i tory  in  which he could se l l .
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5.  Pet i t ioner ,  r rv ing Mink in,  earned,  gross commiss ions f rom

Pomette Fashions corp.  dur ing the year  1968 in  the sum of  94,7L6.65

and  du r ing  the  yea r  1969  i n  the  sum o f  $8 ,036 .75 .  He  ea rned  g ross

commiss ions f rom ceorge Ger ing in  the sum of  9925.oo dur ing the

year  1968  and  $525 .00  du r ing  the  yea r  L969 .  He  ea rned  g ross

commiss ions f rom Tiara Fashions in  the sum of  $47L.58 dur ing the

year  L96g and $496.74 dur ing the year  L969.  He earned gross

commiss ions in  the sum of  $250,00 f rom Kay Kipps dur ing the year

1968.  These f i rms,  wi th  the except ion of  George Ger ing for  the

year 1968, did not withhold Federal or New York State income taxes

or social security tax from the commissions paid to him. They did

not cover him for workmens compensation, unemployment, disabil i ty

or  hospi ta l izat ion insurance.  He was not  re imbursed.  for  anv of  h is

expenses. They did not exercise any substantial direction or

contro l  over  h is  sa les act iv i t ies and techniques or  over  the t ime

that he devoted to sales, except to l imit the terri tory in which

he  cou ld  se l l .

6 .  Pet i t ioner ,  I rv ing Mink in,  d id  not  negl igent ly  or  in ten-

t ional ly  d isregard Ar t ic les 22 and 23 of  the Tax Law or  regulat ions

thereunder in connection with the deficiency set forth in the

Statement  of  Audi t  Changes dated May 21,  L973.



DEPARTMENT OF TAXATION AND FINANCE

.Trtrr n a- v - v y ' - - v - v + . _ . _

Rema i led  regu la r  ma i l .

L /20 /76

From PAUL B. COBURN
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CONCLUSIONS OF I,AW

A. That the income received by petit ioner, Irving Minkin,

from the f irms that he represented during the years 1968 and 1969

const i tu ted income f rom his  regular  bus iness of  se l l ing dresses

and not compensation as an employee exempt from the imposition of

the unincorporated business tax in accordance with the meaning

and in tent  o f  sect ion 7O3 (b)  o f  the Tax Law.

B,  That  the aforesaid act iv i t ies of  pet i t ioner ,  I rv ing Mink in,

during the years 1968 and 1969 constituted the carrying on of an

unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance wittr the

meaning and intent of section 703 of the Tax Law.

C. That no part of the deficiency as set forth in the State-

ment  of  Audi t  Changes dated May 21,  L97 3 issued against  pet i t ioner ,

I rv ing Mink in,  was due to h is  negl igence or  in tent ional  d isregard of

Art icles 22 and 23 of the Tax Law or regulations thereunder and

therefore the penal ty  assessed against  h im pursuant  to  sect ion 685 (b)

of the Tax Law for the vears 1968 and 1969 in the total sum of

S163 . I t  i s  wa i ved .
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D. That the petit ion of Irving Minkin is granted to the

extent  o f  cancel l ing the penal ty  imposed pursuant  to  sect ion 685 (b)

of  the Tax Law in  the sum of  $163.11 and,  that ,  except  as so

granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
December 23,  T975

COMMISSIONER

STATE TAX COMMISSION
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STATE OF NEI.I YORK
STATE TN( COMMI,SSION

In the l laEter of the Pet i t ion

o f

IRVING MINKIN

For a Redetermlnat lon of a Def ic iency or
a Refund of Unincorporated Business
Taxes under Art icledol 23 of  the

Tax Law fo r  the  Year (e)  t96B and 1969. :

State of New York
County of AlbanY

IVIARY GROFF , being duly sworn, deposes and says that

she is an employee of the Depart .ment of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  2Othday  o f  i lanuary  ,  L976,  she served the  w i th in

Notlce of Declsion (oo<&orfiecmioac'ixx) by *oan*iEis&] mail upon IRVING MINKIN

(xepcxreot*xecofx the petitioner in the wiEhin

proceedlng, by enclosing a true copy thereof in a securely sealed postpaid

lrrapper addressed as fol lows: Mr. Irving Minkin
3697 Libby Lane
Wantagh, New York

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f lce or off ic ia. l  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the >(rcgcrmtbdtse(

o6! pet i t loner herein and that the address set forth on said wraPPer is the last

known address of the (xeq{rexxr'rottseoofx6o} Petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY QCTTNOT:*B) MAIL

Sworn

20rh

before me thls

of ,Tanuary

to

day

!  - ,

AD-1.30  (L174>

,  L976.


