
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  MaEte r  o f  t he  Pe t i t i on

o f

MOE MEYER

For a RedeEe_qmi-nat ion of  a Def ic iency or
a  Re fund  og  Un inco rpo ra ted  Bur ; i ness
Taxes under  Ar t ic le  (d9 23 of  the
Tax  Law fo r  t he  Year (s )1968 ,  1969 ,

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

L97O and I97 I

Sta te  o f  New York
Coun ty  o f  A lbany

JANET MACK ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Departnent of Ta.xat ion and Finance, over 18 years of

age, and rhar on the ITth day of December ,  1615 ,  she served the within

Norice of Decision (dKr(ndxdt(dfrtLlffidqH{) by (cerEified) mail upon Moe Meyer

GUfftAtS?(0€t)f.fdXC€, the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo lLows:  M: : .  Moe Meyer
2320 Sunset Avenue
U' : i ca ,  New York  13502

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta res  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  Lhe said addressee is  the ( rop@exrxtocdxor

Xfd pet i t ioner  here in a.nd that  the address set  for th on said r^r rapper is  the Last

known address of the (rCpoeq*x$agdx*)g{x*h*) petit ioner.

Sworn

17th

to  before me th is

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  Ehe  Pe t i t i on

o f

MOE MEYER

For a Redete-r -mi-nat ion of  a Dgf  ic ie .ncy or
a Refund og Unincorporated Busin-ess
Taxes under  Ar t ic le  G) 23 of  the
Tax Law for  rhe yuu,1"y1968,  1969 ,' ' L97O 

and  I 97 I

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of  Albany

JAAIET MACK ,  being duly sworn,  deposes and says Ehat

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age ,  and  rha r  on  rhe  17 th  day  o f  December  ,  19  75 ,  she  se rved  the  w i th in

Nor ice of  Decis ion (dr(SExef f iD{ .xxtcnox}  by (cer t i f ied)  mai l  upon Danie l -  S.  Cohen,  Esq.

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

\^ ' rapper addressed as fol lows : pl+*€]ryFti tgBg"g"FPqe,r irding

Tgg-ol388ee street
Ut ica ,  New York  13501

and by deposi t ing same encl -osed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  Ehe  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  Ehe  S ta te  o f  New York .

Tha . t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rapPer  i s  t he  l as t

known address of  the ( representa. t ive of  the)  pet i t ioner .

Ut ica ,  New York  13501

Sworn to before me th is

17th day of  December ,  L975

1 ' , . , 'L r - r : .+ . ,  . ' , - r ; r '  -

AD-1 .30  (L /74 )



. STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE
s T A I E  T A X  C O M M T S S T O N

HEAR I t {  C  UN I  T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M r s s r 0 N

STATE TAX COMMISSION
BUtLDING 9,  ROOM ' |07

STATE CATVIPUS
ALBANY, N.Y.  122n

A R E A  C O O E  5 1 8

DATEDT 
Albany, New York

Decembel 17, I97S

Itlr. Moc Meyer
?.320 $unret Avenue
Utlca, Neu York l350a

Dear Mr. lleycrt

Please take not ice of  the DECISION
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
Section (/) 122 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nOntha
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or  re fund a l lowed in  aceordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigrned.
These wi l l  be referred to  the proper  par ty  for
rep l y .

A D O R E S S  Y O U R  R E P L Y

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s t8) 4sTxtex

38!O

, ' \ - /

:*tH<La

E n c .

c c :  P e t i t i o n e r ' s
Law Bureau

HEARING OFFTCER

Representa t ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

IT,IOE MEYER

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  1968 ,  L969 ,  1970  and  197L .

Whether petit ioner,

porated business during

Petit ioner, Moe Meyer, 2320 Sunset Avenue, Utica, New York

L35O2,  pet i t ioned for  a  redeterminat ion of  def ic ienc ies in

unincorporated business taxes under Art icle 23 of the Tax Law

fo r  t he  yea rs  1968 ,  1969 ,  1970  and  L97L .

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  2O7 Genesee Street ,  Ut ica,  New York,  oD June 17,  L974,

before L. Robert Leisner, Hearing Off icer. The taxpayer was

represented by Rossi ,  Cohen & Durso,  P.C. ,  (Danie l  S.  Cohen,  Esq.

of counsel), and the Income Tax Bureau was represented by

Sau l  Hecke lman ,  Esq . ,  ( James  A .  Seo t t ,  Esq .  o f  c r cunse l ) .

ISSUE

DECISI ON

Moe Meyer, was carrying on an unineor-

the  yea rs  1968 ,  L969 ,  L97O and  L97L?

FTNDINGS OF FACT

1. Petit ioner, Moe 1u1sygr, t imely f i led New York State income

tax returns for  the years 1968,  L969,  T97O and L97L.  He d id not



2 -

fi le New York State unincorporated business tax returns for the

per iod in  issue.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incor-

porated business taxes for  the years 1968,  L969,  L97O and L97L

was issued on Feburary 26, L973, against the taxpayer on File

No .  L -787OO245 .

3. TLre taxpayer petit ioned for a redetermination of the

de f i c i enc ies .

4. Petit loner, Moe Meyer, co-found Utica Merchandise and

Paper Company in T932 with his brother. In 1946 he sold his

stockholdings in the company to his brother's son and son-in-law.

Petif ioner, Moe Meyer, remained with the company after L946.

5.  S ince 1946,  pet i t ioner ,  Moe lu leyer ,  has received a weekly

salary from the company. Federal and state withholding taxes

and social security are taken from his weekly pay check. The

company has ln id  payro l l  taxes on h is  earn ings,  inc lud ing soc ia l

security, workmen's compensation and New York State disabil i ty

and unemployment insurance. Petit ioner, I4oe Meyer, was not a

member of the company's pension plan because he was over 65 at

i ts  incept ion.

6. In addit ion to his f lat salary petit ioner, I t troe Meyer,

receives from Utica Merchandise and Paper Company, fnc. a bonus

for his work as a salesman for the @mpany. He has about seventy

customers in the central and southern part of New York State who

he cal ls  on at  regular  in terva ls .  A l l  orders that  pet i t ioner ,
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trtloe Meyer, takes must be approved by the company. He shares a

desk at  the company 's  p lace of  bus iness wi th  other  sa lesmen.

7 .  S ince  the  ea r l y  1960 ' s  pe t i t i one r  has  a l so  done  sa les

work for  M: i l len Industr ies,  Inc.  The la t ter  so l ic i ted h is  erv ices

and petit ioner requested approval from Utica Merchandise and

Paper Company, Inc. before he consented to work for Mil len

fndustries, fnc. Mil len fndustries, Inc. authorized the accounts

which petit ioner serviced. Petit ioner, Moe l"Ieyer, was paid on a

commission basis and had about ten accounts. He does not have

an off ice at Mil len Industries, Inc. and he communicates with

thenr by mail or phone.

B. Petit ioner, Moe Meyer, does not have any employees nor

does he maintain an off ice. Under the condit ions of emplolzment

for both companies, he pays his own travel expenses.

CONCLUSIONS OF LAW

A. Ttrat petit ioner is an employee of Utica Iulerchandise and

Paper Company, Inc.

B. That petit ioner is an independent sales agent vt i th respect

to Mil1en Industries, Inc. and that his activit ies constitute the

carrying on of an unincorporated business within the meaning and

intent  o f  sect ion 703 of  the Tax Law.

C.  The def ic ienc iy  as modi f ied is  susta ined and the taxpayer 's

pet i t ion is  denied.
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refund shal l be recomputed in accordD.  The def ic iency or

wi th  th is  dec is ion.

DATED: Albany, New York

December  L7 ,  L975
STATE TAX COMI{ISSION

PRESIDMIT

A,u**;
COMMISSIONER

COMMISSIONER


