
STATE
STATE

OF NEW YORK
TAX CO}O{ISSION

In the Matter of the Pet l t ion

o f

RUBIN MEDOFF

For a Redeterminat ion of a Def ictency or
a Refund of Unincorporated Business
Taxes  under  ArE ic le {s }  23 of  the
Tax Law fo r  the  Year (e)  L967,  1968
a n d  1 9 5 9 -

Sta te  o f  New York
County of Albany

JA\]ET MACK , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the3rd day of December ,  Lg 
'15, 

she served the wlthln

Notice of Decision $o<Sdtordtrsb{:ox)< by (certified) mail upon Rubin Medoff,

(xqeecxxtaf*xg:of* the petltloner in the wlthln

proceeding, by encLosing a true copy thereof in a securely sealed postpald

wrapper  addressed as  fo l lows:
Mr. Rubin Medoff
LO29 East  12 th  S t ree t
Brookllmr New York

and by deposit ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department r" i thin the State of New York.

That deponent further says that the said addressee ls the >(xepoexrmeoflx

*fd pet l t ioner hereln and that the address set forth on satd l rrapper ls the laet

known address of the QrrpoeaxEb{:lx:o6(thei petltioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before me thls

3rd day ofDecember , L975.-?g-"t#z-

AD-1 .30  (L /74 )



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
sr l f iE  T^r  co t lMt9sroN

H E A R I N G  U N I T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
coMMrss ,  ox

A O D R E S S  Y O U R  R E P L Y

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

( 5 1 8 )  4 5 7 - 3 3 3 6

STATE TAX COMM]SSION
BUILD|NG 9,  ROOM t07

STATE CAMPUS
ALBANY, N.Y, 12227

A R E A  C O O E  5 I 8

DATEDI Albany, New
Decenber 3 '

York
1975

!lr. RubLn l,iedoff
1029 East l2th Street
Brookhm, New York

Dear Mr. l{edof,f r

Please take notice of the DECI$XON
of the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
section:t**, lzz of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aeeordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
here to  may be  addressed to  t t re  unders igned.
These w i l l  be  re fe r red  to  the  proper  par ty  fo r
r e p I y .

E n c .

Law Bureau

B.

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the petit ion

o f

RUBIN MEDOFF

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
fo r  t he  Years  L967 ,  1968  and  L969 .

DECISION

Pet i t ioner ,  Rubin Medof f ,  has f i led a pet i t ion for  redeter-

minat ion of  def ic iency or  for  re fund of  un incorporated business

tax under Art icle 23 of the Tax Law for the years 1967, 1968 and

1969.  ( r i le  No.  944336614.)  A formal  hear ing was held before

Paur  B.  coburn,  Hear ing of f icer ,  a t  the of f ices of  the s tate Tax

commission, 2 world Trade center, New york, New york, on octobet 24,

1974,  dt  10:45 A.M.  pet i t ioner  appeared pro se.  TLre Income Tax

Bureau appeared by SauI  Heckelman,  Esq. ,  (Solomon Sies,  Esq. ,  o f

counse l ) .

ISSUE

Did pet i t ioner ,  Rubin Medof f 's  se l l ing act iv i t ies on behal f

o f  Ace sares company and i ts  successor  M.T.H.  sares Reps.  Assoc. ,

rnc. during the years ]-967 and 1968 constitute the carrying on

of  an unincorporated business?

FINDINGS OF FACT

1.  Pet i t ioner ,  Rubin Medof f ,

State income tax resident returns

and h is  wi fe

for the years

fi led New York

L967 ,  1968  and



2 -

1969. He did not f i le New York State unincorporated business

tax returns for  sa id vears.

2.  On July  30,  L973,  the fncome Tax Bureau isSued a s tate-

ment of Audit Changes against petit ioner, Rubin Medoff, imposing

unincorporated business tax upon the income received by him from

his act iv i t ies as a sa lesman dur ing the years L967,  1968 and 1969.

In accordance with the aforesaid Statement of Audit Changes, i t

i ssued  a  No t i ce  o f  oe f i c i ency  i n  t he  sum o f  $1 ,410 .83 ,  l ess

remi t tances of  $621.00 appl ied against  the def ic iency,  leav ing a

ba lance  due  o f  S7B9-83 .

3.  Pet i t ioner ,  Rubin Medof f ,  conceded and st ipu lated at

the formal hearing that he was engaged in an unincorporated business

during the year 1969r dfid that his income derived therefrom was

subject to the unincorporated business tax.

4. During the years 1-967 and 1968, petit ioner, Rubin Medoff,

was a hardware and garden supply salesman. He represented Ace

Sa les  Company  and  i t s  successo r ,  M ,T .H .  Sa les  Reps .  Assoc . ,  I nc .

These companies acted as a sales representative for approximately

ten manufacturers of hardware and garden supplies. He did not

have any employees. He did not have an off ice.
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5. During the years L967 and 1968, Fed.eral and New York State

income tax and social security tax was withheld from the commissions

paid to petit ioner, Rubin l" ledoff .  He was covered for workmen's

compensation, unemployment and health insurance. He was not reim-

bursed for any of his business expenses, which expenses amounted

to approximately one-third of his gross commissions. He reported

his commission income on Schedule t 'C'r of his Federal income tax

returns. The f irms for whom he sold. merchandise did not exercise

any substant ia l  superv is ion or  contro l  over  h is  sa les act iv i t ies

or techniques or over the t ime he devoted to sales, except to l imit

the ter r i tory  and types of  s tores where he could se1l .

CONCLUSIONS OF LAW

A. TLrat the income received by petit ioner, Rubin Medoff ,

f rom Ace Sales Company and i ts  successor  M.T.H.  Sales Reps.  Assoc. ,

Inc. 'during the years L967 and 1968, constituted income from his

regular business of sel l ing hardware and garden supplies and not

compensation as an employee exempt from the imposition of the

unincorporated business tax in accordance with the meaning and

intent of section 703 (b) of the Tax Law.

B. Ttrat the aforesaid activit ies of petit ioner, Rubin lvledoff ,

during the years L967 and 1968, constituted the carrying on of an

unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance wj-th the

meaning and intent of section 7O3 of the Tax Law.
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C. That  the pet i t ion

Not ice of  Def ic iencv issued

DATED: Albany, New York

December  I ,  I 975

4 -

of Rubin Medoff is denied and the

Ju ly  30 ,  L973 ,  i s  sus ta ined .

frArE rAX coMMrssroN 
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