
STATE OF NEW YORK
STATE TN( COMI,IISSION

In the Matter of the Pet i t ion
:

o f
:

HANS H. MASIE And DOROTIIY G. MASIE
:

For a Redetermlnat ion of a Def ic lency or
a Refund of Unincorporated Brrsiness:

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CEJHRfiiIEP) MAIL

Taxes under Art ic le (x) 23
Tax Law for the Year(x) 1970.

of  the

State of New York
County of Albany

JANET MACK ,  being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 9th day of October ,  Lg75, she served the withtn

Norice of Decision (ux>o'exurqNoxxlot$ by knx!66tc$ mail upon HANS H. IvIASIE and

DOROTIIY G. MASIE (nqxssst**lrtua<*f0 the petltloner in the withln

proceedlng, by enclosing a true copy thereof in a securely sealed postpald

wrapper  addressed as  fo lLows:  Mr .  and Mrs .  Hans H.  Mas ie
c/o La Mansanera
Ca1pe,  Spa in

and by deposit ing same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic ia. l  depository) under the exclusive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further sa.ys that the sa.id addressee is the {oe4xeceocxxfue

><lf)  pet i t ioner hereln and that the addrees set forth on eatd l t raPPer is the laet

known address of the (renrscp$Cgtise<pfxthe* Petttioner.

Sworn

9rh

to before

d a y  o f

me thls

October , 1975.

AD-1 .30  (L174 \



STATE TAX COMMISSION

JAMES H.  TULLY,  JR. ,
MILTON KOERNER
!re!8$e(etg! SeX,

STATE OF NIW YORK
DEPARTMENT OF TAXATION AND

BUTLDTNG s, RooMJ$I {
STATE CAMPUS

pRESIDENT ALBANY'  N,Y.  12227

A R E A  C O D E  5 1 8

FINANCE
S T A T €  T A X  C O M M I S S I O N

H E A R I N G  U N I T

_ PAUL-GRE.ENBERG
S E C R E T A R Y  I O
c o M M r s S t o N

A O O R E S S  Y O U R  R E P L Y '  T O

Mr.  Wr ight
\

DATDI Albany, NeW York
Oc tobe r  9 r ' 19?5

Mr. Coburn
Mr .  Le i sne r

( s18 )  457 -3336

. Mr. and Mrr. Ens H. IrlasLe
e/o Ia Mahaanerr

, Calpe, SpaLn

Please take fur ther  not i -ce
Sec t i on  ( r )  722
proceeding in  cour t  to
s ion must  be commenced
from the date of  th is

D€ar Ur. and urs. Ir | lgter

Please take notice of the DECI8ION
of  the State Tax Commiss ion encl_osed herewi th.

that  pursuant  to
of the Tax Law, any

rev iew an adverse  dec i -
within 4 months

no t i ce .

|nV inqui r ies concern ing the computat ion of  tax
due or  re fund a l ]owed in  accordance wi th  th is
decis ion or  eoncern ing any other  mat ter  re la t ive
h€reto T ly  be addressed t ;  the unders igned
These wi l l  be referred to  the proper  p i r ty  for
reply

t )a-t-/

lan ^ HEARTNG OFFICER

cc: Rqkit*enxx*xxlepxrxex*et*rrnxx
Law Bureau

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

HANS H. MASIE and DOROTIIY G. MASIE

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  1970.

DECISION

Petit ioners, Hans H. Masie and Dorothy G. Masie, La Mansanera,

Calpe,  Spain,  pet i t ioned for  a  redeterminat ion of  def ic ienc ies

in unincorporated business tax under Art icle 23 of the Tax Law

for  the year  I97O.

A formal hearing was held at the off ices of the state Tax

commission, T\,vo world rrade center, New york, New york, dt 9:30 A.M.

on June 11,  L9 '74,  before L.  Rober t  Le isner ,  Hear ing of f icer .  The

taxpayer appeared pro se. The rncome Tax Bureau appeared by

Sau l  Hecke lman ,  Esq . ,  (So lomon  S ies ,  Esq . ,  o f  counse l ) .

ISSUE

Whether pet i t ioner,  Hans H. Masie,  was carry ing on an

unincorporated business or was an employee during the year L97o?

FINDINGS OF FACT

1.  Pet i t ioners,  Hans H.  Masie and Dorothy c .  Masie,  t imely

fi led resid.ent New York state income tax return for the year

L97O, but  Hans H.  Masie fa i led to  f i le  an unincorporated bu^s iness

tax return for  1970.
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2.  A Not ice of  Determinat ion of  def ic ienc ies in  un incor-

porated business tax for  the year  1970 was issued on June 26,

L972,  against  the taxpayer  under  F i le  No.  O-54339L43.

3. Ttre taxpayer petit ioned for a redetermination of the

def ic ienc ies.

4.  Pet i t ioner ,  Hans H.  Masie d, /b /a H.H.  Masie Toi le t r ies,

manufactured cologne and toi let waters under an alcohol tax

permi t  issued in  L942.  In  1953,  he ceased the manufacture of

these products and the manufacture was taken over by another

f irm. Petit ioner continued to service his customers as a salesman

for this product and paid an unincorporated business tax on his

ineome therefrom from 1953 to 1969.

5.  fn  1953,  Hans H.  Masie,  became af f i l ia ted wi th  Tr ina,

Inc. ,  Fal l  R iver ,  Massachuset ts ,  a  manufacturer  o f  t ravel  and

cosmet ic  k i ts .  Pet i t ioner  was a manufacturerrs  representat ive.

He was compensated for his services to Trina, Inc. on a conmission

basis. Ttre company l imited him to a specif ic terr i tory which

had been revised and changed by the company in ttre course of

his employment.

6.  Pet i t ioner ,  Hans H.  Masie,  so l ic i ted orders f rom reta i lers

for the Trina, Inc. Ttre merchandise was sold in the name of

and on aecount of Trina, Inc. Although petit ioner was required

to make periodic reports to the company with respect to his

c l ients ,  he was not  ob l igated to  repor t  da i ly .  Tr ina,  Inc.

requi red pet , i t ioner 's  presence at  the Fal l  R iver ,  Massachuset ts ,
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factory at frequent intervals to discuss sales and for meeting

with other representatives. Petit ioner was responsible for

conducting some of his business from the showroom which Trina,

Inc. maintained at 350 Fifth Avenue, New York, New York.

Petitioner took a vacation the two weeks each year when Trina,

Inc.  c losed i ts  factory .

7.  Tr ina,  Inc.  wi thheld no taxes on pet i t ioner 's  commiss ions.

The company did not pay social security, unemployment insurance

or  workmen's  compensat ion on h is  earn ings.  Pet i t ioner  received

$20 per week as compensation for his entertainment expenses

from the company. TLre company also paid a percentage of his

travel expenses when ttre servicing of an account required petitioner

to make an overnight tr ip. Petit ioner paid al l  the rest of his

own e>eenses including telephone, stationery and auto and was

not reimbursed by Trina, Inc.

B. Petit ioner, maintained a display room at 156 Fifth Avenue,

New York, New York, for the purpose of keeping samples of tr ina,

Inc. 's  merchandise.  Dur ing the f i rs t  three months of  L97O,

petit ioner employed, a senior cit izen to answer the telephone

three days a week for four hours a day aL the above location.

Ttrereafter he had no employees. Pet, i t ioner did his paper work

in connect ion wi th  h is  sa les act iv i t ies at  home.  His  wi fe  ass is ted

him without compensation.
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9. Petit ioner was not permitted to represent any other

competing manufacturer but could continue to seII the H.H. Masie

Toi le t r ies products .

10.  From 1953 to 1969,  pet i t ioner  f i led and paid unincorporated

business tax on h is  earn ings f rom Tr ina,  Inc.  For  the year  L97O,

however, on the premise that he was an employee of Trina, Inc.

he ceased to f i le, but i t  does not appear that he demanded a

refund for  pr ior  years.

11.  Dur ing L97O, pet i t ioner  c la imed over  $8,0O0 as business

expenses in connection with his sales operation.

CONCLUSIONS OF LAW

A. That the activit ies of petit ioner \^,ere those of an

independent sales agent with respect to Trina, fnc. and H.H. Masie

Toiletr ies and constituted the carrying on of an unincoryorated

bus iness .

B. Ehe petit ion is denied and the determination of a deficiency

in income tax is sustained,.

C. Pursuant to the Tax Law, interest shall  be added to the

amount due unti l  paid.

DATED: Albany, New York

October  9 ,  L975

a

l r  . /

\'\i...rf.* Vw,,---
COMT,NSSIONER

STATE TAX COMMISSION

COMMISSIONER


