
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THOMAS P. MARTIN and
RT'TH K- MARTTN

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r
a Refund ofttnl-ncorporated BrrsLness

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le€ i  23
Tax Law for the Year 0F'h967.

o f  t he

S ta te  o f  New York
County of  Albany

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 22nd- day of December ,  19 75, she served the within

Notice of Decision trOfXEdFHf]0lftlfJ[,il]{) by (certified) mail uponTHOMAS P. MAR:]fN

ANd RT'TH K. MARTIN (XilfeXXfil06E[ile(J0etr the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l lows:  Mr .  and Mns.  Thomas P.  Mar t ln
219 West  13 th  S tneet
Ner^r Yonk, New York 1OO11

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the XlilneEXXil0h]tli l i l

Of l i  pet i t ioner herein and Ehat the address set forth on said wraPPer is the lasrt

known address of the oG(t€HEFQgEfX*lgOCXX€0 petitioner.

Sworn to

22nd day

before me th is

of Dec embet '

AD-1 .30  (L /74 )

,  t97g



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THOMAS P. MARTIN ANd

RI.]ITH K. III.ARTIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Unincorporated Elus iness

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

T a x e s  u n d e r  A r t i c l e ( $  Z S
Tax Law for the Year (n) 1967 .

o f  t he

S ta te  o f  New York
County of  Albany

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age,  and tha t  on  the  22nd day  o fDecember ,  197 5 ,  she  served the  w i th in

N o t i c e o f D e c i s i o n f f i b y ( c e r t i f i e d ) m a i 1 u p o n J E R o M E R o B B I N S

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

wrapper addressed a.s fo l lows:  Mr.  Jerome Robbins
41 West 72nd. Street
APartment 12-B
New York, New York IOO23

and by deposi t ing same encLosed in  a postpaid proper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i aL  depos i t o r y )  unde r  t he  exc lus i ve  ca . re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  a .nd  tha t  t he  add ress  se t  f o r t h  on  sa id  h r rappe r  i s  t he  Las ; t

known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to

2 2 n d  d a y

be fo re  me  th i s

or  Decem

A D - 1 . 3 0  ( L / 7 4 )

,  L975
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STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUTLDING g,  nOOrU loJ
STATE CAMPUS

PRESIDENT ALBANY'  N.Y'  12227

A R E A  C O O E  5 I 6

sTArE  I l x  ao^ r ^ r t r r , ou '
H I : A R I I { C  U N I T

PAUI, GITEFJNBUIT(,
S E C R E T ^ R Y  T O
C, lM M ISS rOr l

A O O R E S S  Y O U R  R E P L Y  T O

Mr . In/r igh 1:
M r .  L e i s n e r
Mr. Clo]-.rrirn

, (  5 rB )  457-  l tqo
t '  '

. lnMl ls  H.  TULLY,  JR. ,
MIi,TON KOERNER

{nV inqui r ies eoncern ing the computat ion of  tax
gu€ or  rerund a l lowed in  accordance wi th  th is
decis ion or  concern ing any ot t rer  mat ter  rerat ive
hereto r.nay be add,ressed to the undersigned.
fhese wil l  be referred to the proper pirty for

DllFtDs Albanv. New York
Dcosb.t 22, l9?5

tff. alrd !{fl. slroetl F. llertLa
3l$ tssrt Litb dtmrt
ttr hrlsr flrtr fcrk t00tl

Ditr !lt. rnd $r|. tfartl,nr

Please take notice of the DrctgfOt
of  the State Tax Commission enclosed herewith.

Please take further not i_ce that pursuant to
section (S) ?e3 of tha Tax Law, any
proceeding in court  to review an adverse deci-
sion m_ust be commenced within { ngnthff rom the date of  th is not ice.

rep Iy .

Enc .

cc :  Pe t i t i one r , s
Law Bureau

Represen ta t i ve

AD-r .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

o f :

THOITIAS P. IvIARTIN and RUTH K. IvIARTIN ;
DECISION

for Redetermination of Deficiency or :
for Refund of Unincorporated Busi_ness
Tax under Article 23 of the Tax Law :
for  the Year  L967.

:

Petit ioners, Thomas P. Martin and Rrth K. Martin, residing

at 219 West 13th Street, New York, New York 1001I, have f i led a

petit ion for redetermination of deficiency or for refund of

un inco rpo ra tedbus iness taxunde rA r t i c1e23o f t heTax Iaw fo r

the year  L967.  (F i le  No.  72201494) .  A formal  hear ing was held

before PauI  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commission, T\i'ro World Trade Center, New York, New York,

on Ju ly  23,  1975,  dt  2 :45 P.M.  Pet i t ioners appeared by Jerome Fbbbins.

The Income Tax Bureau appeared by Saul Heckelman, Esq., (James Sicott, Esq.

o f  ounse l )  .

ISSUE

Did petit ioners, Tltomas P- Martin and Rrth K. Martin's activit ies

as translators of operas during the year 1967 constitute the practice

o f  a  p ro fess ion?
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FINDINGS OF FACT

1. Petit ioners, Tkronas P. Martin and Rlrth K. Martin, f i led.

a New York State combined income tax return for the year L967.

They f i led individual New York State unincorporated business tax:

returns for  sa id year .

2. on october 26, L97O, the Income Tax Bureau issued a Sta,te-

ment of Audit ghanges against petit ioners, Thomas P. Martin and

Ruth K. Martin, imposing unincorporated business tax for the yea.r

L967 upon the income received by them from their activit ies in

translating operas. In computing the tax i t  treated said ineome

as partnership income. It  determined that $266.80 plus accrued

interest  was due.

3. On July 25, 1969, petit ioner, Ttromas P. I, Iart in, f i led a,

claim for credit or refund of unincorporated business tax for th.e

year L967 in the sum of $LL3.72. on said date petit ioner, Ruth K.

Mart in ,  f i led a s imi lar  c la im in  the sum of  $16.64.

4. On November 30, 1970, the Income Tax Bureau denied petit ioners,

Thomas P. t"trrtin and Ruth K. Martinb claims for refund of unincc,r-

porated business tax for  the year  1967.

5. Petit ioners, Ttromas p. Martin and Ruth K. Martin's unincor-

porated business income was derived from translating operas froni

ftal ian, German, French, Russian, Spanish and Czech to English.

They also translated operas from English to German. l trey are Emong

the worlds leading translators of operas. Ttreir translations are

published by the leading music publishers such as c. schirmer.
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They have been commissioned by the Metropolitan Opera Company

and the New York City Center Opera Company to translate operas.

Ttrey have been translating operas since L94O. Ttre translation

of operas from one language to another requires the rewording of

the words so that they f i t  the music while retaining meaning as

expressed in the foreign language.

6. Petit ioner, Tkromas P. Martin, was born in Vienna, Austf ia.

He attended the Vienna Conservatory of Music. He has worked as

the assistant conductor of the Vienna Volks Opera, the St. Iouis'

Opera, the Ckricago Opera and the Cincinnati Opera, conductor andl

chorus master of the New York City Center Opera Company and

associate chorus master of the Metropoli tan Opera. He is preserrt ly

Director of Musical Studies and Director of Educational Programs;

of the New York City Opera State Theater. He is also an adjunct:

professor at New York University where he teaches a course in operas.

He has written art icles and lectured on translating operas. He

is a member of the Anerican Society of Composers, Authors and

Publ ishers.

7. Petit ioner, Ruth K. Martin, attended the Bergen Schoo1

for Gir1s at Jersey City, New i lersey, where she studied French

and Latin. She was also tutored in French and German. Upon graduation

she attended a French speaking school in Lausanne, Switzerland where

she learned French, German and ltalian. She then attended Smith
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College for four years where she majored in music. SLre studied

German for one summer at Columbia University and music and opera

at the University of Munich for one summer. From 1935 to 1938

she spent the summers studying music in Europe and covering musir:

festivals for the New York Times. She has written art icles and

lectured on translating operas. Stre is a member of the Arnerican

Society of Composers, Authors and Publishers.

B. Petit ioners, Ttromas P. Martin and RLlth K. Martin's incom,3

as translators of operas during the year 1967 was derived solely

from personal services rendered. Capital was not a material incrlme

producing factor.

CONCLUSIONS OF I,AW

A. lhat petit ioners, Thomas P. Martin and Ruth K. Martin's

activit ies as translators of operas during the year L967 constit ,nted

the practice of a profession exempt from the imposit ion of the

unincorporated business tax in accordance with the meaning and i:ntent

of section 703 (c) of the Tax Law. Tannenbaum v. State Tax Commission,

t 975 ,  46  A .D .  2d  400 ,  362  N .y .S .  2d  608 .

B. That the petition of Thomas P. Martin and Rrth K. Marti:n

is granted; the Statement of Audit Clranges issued october 26, L970,
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is cancelled and a refund in the total

together with such interest as may be

sum of  $130.36 is  grantec l

lawfu l ly  owing.

DATED: Albany, New York
December  22 ,  1975

STATE TAX COMIVIISSION

COMMISSIONER

COMMISSIONER


