
STATE OF NEI,T YORK
STATE TAx COMMISSION

In the Matter of the Pett t ton

o f

JAI\,IES J. LYITCH

For  a  Redeterminat ion  o f  a  Def ic ieney  or
a Refund of Unincorporated Business
Taxes under Art ic le (g) 23 of the
Tax Law fo r  the  Year (s )  1961 and 1962.

Sta te  o f  New York
County of Albany

JAIIET ],IACK , being duly sworn, deposes and says Ehat

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and thaE on the  21s t  day  o f  May ,  L975,  she served the  w i th in

Notice of Decision:dXniDetEniglg**gcri by (certified) mail upon JAIIIES J. LYNCH

(rcgrreocotlnp<:o*)< the petitioner in the within

proceed inE,  by  enc los ing  a  t rue  copy  thereo f  ln  a  gecure ly  sea led  pos tpa id

wrapper addressed a.s fol lows: Mr. James J. Lynch
3005 Johnson P1ace
Wantagh, New York LL793

and by deposit ing same encloEed in a postpald properly addressed wrapper in a

(post of f ice or off ic iaL deposttory) under the exclusive care and custody of

the United States Post Off ice Department wtthin the Scate of New York.

Thar deponent further says that the said addressee is the (regcxmOoehx

>gf* pet i t ioner hereln and that the address set forth on said wraPPer is the last

known address of the (regqx$rttdclffir:CPfx|(ta9 petltloner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before

2 1 s t  d a y  o f

me thts

(:

(L  /74)

,  1975



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JAVIES J. LYNCH 
:

For a Redeterminat. ion of a Def ic iency or
a Refund ofUnincorporated Business :

AFFIDAVIT OF I.,IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes  under  Ar t i c le  (E)  23 of  the
Tax Law fo r  the  Year (s )  1961 and L962t

Sta te  o f  New York
County of Albany

ifA\tET MACK , being duly sworn, deposes and says Ehat

she is an empl-oyee of the DeparLment of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  21s t  day  o f  May ,  L9  75 ,  she  served the  w i th in

Norice of Decision {no<irsootxrrldm* by (certlfied) maiL upon JOIIN R. DttNNE, ESQ.

(representat ive of)  the pet l t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo lLows:
John R. Dunne, Esq.
Doran,  Col leran,  OrHara,

Pol l io  & Dunne,  P.C.
L46l-- Franklin Avenue

Garden CLty, New York 11530
and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial .  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the Scate of New York.

That deponent further says that the said addresaee is the (representat ive

of) pet i t ioner herein and that the address 8et forth on sald l t rapPer is the Last

known address of the (representa.t lve pf the) pett t ioner,

Sworn to before me this

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l ' lat ter of  the Pett t ton

o f

.]AMES J. LYNCH

For  a  Redeterminat ion  o f  a  Def lc iency  or
a Refund of Unincorporated Business
Taxes  under  Ar t i c1e$g 23 of the
Tax Lan fo r  the  Year (s )  1961 and 1962a

Sta te  o f  New York
County of  Albany

JANET MACK ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xaEion and Finance, over 18 years of

age, and that on the 21st,  day of MaY ,  Ig 75, she served the within

Notice of Decision fsn<eafiemtoao{nd by (certlfied) mail upon IRA PAUL KLEIN' ESQ'

(rePresentat lve of)  the pet l t ioner in the within

proceeding, by enclosing a true gopy thereof in -a securely sealed postpaid
Ira Paul Klei-n, Esq-

wrapper  addressed a .s  fo lLows:  Doran,  Co l le ran ,  O 'Hafar

Po l l io  &  Dunne,  P .C.

L46L Franklin Avenue

and by deposfting same enclosea r$a5$tB.oc.1hYf*$€YrI?thr"Jrl3tftapper in a

(post of f ice or off ic ial .  deposltory) under the exclusLve care and custody of

the United States Post Off lce Department within the State of New York.

Thar deponent further says that the said addressee is Ehe (representat ive

of) pet i t ioner herein and that the addreoa set forth on said wraPPer is the last

known address of the (representat lve of the) pet l t loner.

Sworn to before me thts

d a y  o f

/

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  ( r / 74 )



SIATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 2I+A
STATE CAMPUS

ALBANY, N,Y. NzN

A R E A  C O O E  5 I 8

sTATE TAX  CoMMr95 t0N
HEARINC U I { IT

E O W A R O  R O O K
9ECREIARY TO
c0MMts9 t0N

AOORESS YOUR REPLY 7O

MR.  IVR IGHT 457 '2655

MR. LEISNER 437'2537

MR. COEURN 457'2896

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DliflDr Aibany,
tq, fl,

lr. iluil J. t6cb
IOOS ilfrnm tlxr
hntrsr I; btt ttTtt

Nevr York
1973

Very truly yours,

nnr F. lryafrr

Please take notice of the mtgtC
of the State Tax Commission enclosed herewith.

3::ii:"1$' 
r;5ther notice that pursuant to

of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { Filtha
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
fhese wil l  be referred to the proper pirty for
rep1y .

Enc .

cc :  Pe t i t i one r ,
Law Bureau

7Ly,e2U+,27
flgrf, O. l{rleht,
HEARING OFFTCER

Representat ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

JAMES J. LYNCH

for  a Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business Tax
under  Ar t ic le  23 of  the Tax Law for  the
Years  1961  and  L962 .

DECISION

James J.  Lynch,  3005 Johnson P1ace,  Wantagh,  New York LL793,

f i led a pet i t ion for  the redeterminat ion of  a  def ic iency in  unincor-

porated business tax under  Ar t ic le  23 of  the Tax l -aw for  the years

1961  and  1962 .  (F i l e  No .  2 -343OO4O. )

Said def ic iency was asser ted by not ice issued i lanuary 18,

L965 ,  under  F i l e  No .  2 -343O940  and  i s  i n  t he  amoun t  o f  $525 .98

p lus  i n te res t  o f  $70 .38  f o r  a  t o ta l  o f  $596 .36 .

In  l ieu of  a  hear ing,  pet i t ioner  submits  h is  case to  the

Commiss ion on the f i le  o f  the Income Tax Bureau.  Pet i t ioner  is

represented by John R.  Dunne,  Ese.  and l ra  PauI  Xle in ,  Esg.  o f

Doran ,  Co1 le ran ,  OrHara ,  Po l l - i o  &  Dunne ,  P .C .  o f  Garden  C i t y ,  New

York.

The sa id  f i le  has  been du ly  examined and cons idered.



- 2

ISSUE

The issue in  th is  case is  whether  pet i t ioner ,  dn industr ia l

secur i ty  consul tant ,  is  engaged in  a profess ion and is ,  therefore,

exempt from the unincorporated business tax.

FTNDIIGS OF FACT

1.  Pe t i t i one r  desc r ibes  h imse l f  on  h i s  t ax  re tu rn  as  a  p r i va te

invest igator .  He t is ts  h is  address as 3005 , fohnson Place,  Wantagh,

New York.

2 .  Pe t i t i one r  desc r ibes  h i s  du t i es  as  those  o f  an  i ndus t r i a l

secur i ty  consul tant .  His  occupat ional  dut ies consis t  a lmost  ent i re ty

of sett ing up security programs for corporations and defense con-

t ractors.  This  involves the considerat ion of  the fo l lowing factors:

(a)  Invest igat ion (App1icant ,  f tnp loyee and Case) .
(b)  F i re  prevent ion and protect ion.
(c) Prevention and Control of thefts, fraud and other immoral

d ishonest ,  or  un lawfu l  acts .
(d)  Safeguard ing of  in format ion (er ivate,  Propr ie tary  and

C lass i f i ed )  .
(e)  Guard contro ls  inc lud ing:

Contro l  o f  Entrance and Exi t ,
Enforcement of rules and regulations, and
Mainta in ing order .

( f )  Bnergency Planning and Disaster  Contro l  ( r i re  Explos ion,
na tu ra l -  d i sas te rs ,  s t r i kes ,  demons t ra t i ons ,  sabo tage ,
enemy  a t tack ) .

(g)  Secur i ty  Indoctr inat ion and Tra in ing a l l -  leve ls  of  the
organizat ion.

(h)  Admin is t rat ion of  Government  Secur i ty  Laws,  regulat ions
and requi rements,  so as to  assure ef fect ive and complete
compl iance.

3 .  Pe t i t i one r  had  s tud ied  Iaw  and  had  rece i ved  an  L .L .B .
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from New York Law School, after which he was with the Federal

Bureau of Investigation for twelve years. He was for four years

the Supervisor of Field Investigation for the New York Waterfront

Commiss ion.  He has at tended the Industr ia l  Secur i ty  School  o f

the FBI and the School- of Security Plans and Methods of the New

York Ci ty  Pol ice Depar tment .  He has been an inst ructor  on industr ia l

secur i ty  subjects  for  the Long Is land State Parkway Pol - ice,  the

Western Electr ic Company and Rheingold Breweries, Inc.

4.  Pet i t ioner  is  a  member of  the Amer ican Society  for

fndus t r i a l  Secu r i t y .

5 .  pet i t ioner  is  l icensed under  Ar t ic le  7 of  the Genera l

Business Law,  as a pr ivate invest igator .  Pursuant  to  regulat ions

under  that  Law,  he must  re fer  to  h imsel f  on ly  as a pr ivate invest i -

gator  and not  as a consul tant .

CONCLUSTONS OF LAW

The type of work in which petit ioner is engaged does not

requi re a h igh degree of  academic t ra in ing as d is t inguished f rom

work exper ience.  He is  not  a  profess ional .
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The def ic iency is  correct  and is  due together  wi th  such

fur ther  in terest  as shal l -  be computed under  sect ion 684 of  the

Tax Law.

DATED : Albany, New York
l4ay 2L, L975

COMI\4ISSf ONE

STATE TAX COMMISSION

ISSIO\TER


