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STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pettt lon

o f

ARTHUR LIJRIA

For a Redeterminat ion of a Def ic iency or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le  ($  23  o f  the
Tax Law for the Year(s)1964 through
1 9 7 0 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

;TANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financer over 18 years of

age, and that on the 16th day of July ,  19 75, she served the wlthin

Notice of Decision (0n<*tenu,6xxtao) by (certified) mail upon Arthur Luria

6neXreoenfa${xc>€f) the petitloner in the wlthin

proceedinB, by encloslng a true copy thereof ln a securely sealed postpaid

\rrapper addressed as fol- lows: Iv lr .  Arthur Luria
102-10 66 th  Road
Fores t  H i11s ,  New York  11375

and by deposit lng same enclosed ln a postpald properly addressed wrapper l -n a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the United States Post Off lce Department withln the St,ate of New York.

That deponent further sa.ys that the sa.id addressee is the (fftfmCn*g$uc

SE) pet l t ioner heretn and that the addresa Bet forth on sald wre.pper is the laat

known address of the ftcnXgletltnk$rg<f*)*l*) petltloner.

Sworn to before me thls

\an day of i lu1y, / 
'  
, ,  Lg7S.

\ t ,  J ;  ,  
'  
. /  . r , , , " "  , i ' . . ' ! ,  ,  ,
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STATE OF NEI{ YORK
STATE TN( COMMISSION

In the I ' lat ter of  the Pet i t lon

o f

ARTIIUR LURIA

For a Redeterminat lon of a Def ictency or
a Refund of Unincorporated Business
Taxes  under  Ar t i c le (E i  23 of  the
Tax Law for the Year(s)1964 through
L970 .

Sta te  o f  New York
County of Albany

JANET MACK , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta,xat ion and Finance, over 18 years of

age,  and tha t  on  ghs l6 th  day  o f  i lu1y  ,  Lg75,  she served the  w l th ln

Notice of Decision (oo<9stnq*sa$d*n) by (certified) mail upon ilulius A. Baylis, CPA

(representat ive of)  the pet i t loner in the withln

proceedinB, by enclosing a t , rue copy thereof in a securely sealed postpatd

nrapper  addressed as  fo l lows:  Ju1 ius  A,  Bay l i s ,  CPA
1457 Broadway
New York, New York 10036

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ia. l  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

ThaL deponent further says tha.t  the sa. id addressee is Ehe (representat lve

of) pet l t ioner hereln and that the address set forth on said hrra.pper ls the last

known address of the (representat ive of the) pet i t loner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before me thls

16\h day of ,July // ,/, Lg lE
\  /  / t  , r  7
ll( 

'., '. ,.,,: / r!, , ' r ,, i; ,
I

I

AD-1.30  (1174>



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 214,A
STATE CAMPUS

ALBANY,  N .Y ,12?27

A R E A  C O O E  5 I 8

DllltDt Albany, New York

inrly 16, 1975

llr. lrthur l,|rrl.l
101-lO 66th nord
For..t f,tllrr trrr Ysrk ll!7f

Darr lir, hrrler
Please take notice of the DElgtr i l
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to
Section (r) 722 of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced. within 4 mnthf
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to ttre undersigned.
ftrese wil l  be referred to the proper party for
rep1y.

S I A T E  T A X  C O M M T S S t O N

H E A R I N G  U I { I T

E D T Y A R D  R O O K

S E C R E T A R Y  T O
c o M M t s s l o N

AOORESS YOUR REPLY TO

MR.  WRTGHT 457-2555

MR.  LETSNER 457-2657

MR.  COBURN 457-2896

v"ryfTrv up

/://( /,,///r;" _? kt I
Enc .

ec :  Pe t i t i one r ' s
Law Bureau

E. coburn
NG OFFICER

Representat ive

AD- 1. 1-2 (8/t Z)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ARTHUR LURTA

for  Redeterminat ion of  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the fax Law
for the Years T964 through 1970.

DECISION

Pet i t ioner ,  Ar thur  Lur ia ,  res id ing at  102-10 66th Road,  Forest

Hi11s,  New York LL375,  has f i led a pet i t ion for  redeterminat ion of

deficiency or for refund of unincorporated business tax under

Ar t ic le  23 of  the Tax Iaw for  the years 1964 through I97O. (F i le

Nos.  6-66049311 and 0-64328354) .  A formal  hear ing was held before

Paul  B.  Coburn,  Hear ing Of f icer ,  d t  the of f ices of  the State Tax

Commission, I lnio World Trade Center, New York, New York, orr February 24,

L975 ,  d t  1 :30  P .M.  Pe t i t i one r  appeared  by  Ju l i us  A .  Bay l i s ,  C .P .A .

ftre fncome Tax Bureau appeared by SauI Heckelman, Esq., (James A.

Sco t t ,  Esq .  o f  counse t ) .

ISSUE

Did pet i t ioner ,  Ar thur  Lur ia 's  se l l ing act iv i t ies dur ing the

years 1-964 through L97O constitute the carrying on of an unincor-

porated business?

FINDINGS OF FACT

1. Petit ioner, Arthur Luria, and his wife f i led New York State

income tax resident returns for the years L964 through L97O. He
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did not f i le New York State unincorporated business tax returns

fo r  sa id  yea rs .

2. On December 18, L972, the Income Tax Bureau issued state-

ments of audit changes against petit ioner, Arthur Luria, imposing

unincorporated business tax upon the income received by him from

his act iv i t ies as a g i f t ,  ware and not ions sa lesman dur ing the

years L964 through L97O in the to ta l  sum of  $5,389.45.  In  accordance

wi th the aforesaid s tatements of  audi t  changes,  i t  issued not ices

of  def ic iency against  h im in  the to ta l  sum of  $6,7L3.74.

3.  Pet i t ioner ,  Ar thur  Lur ia ,  was a g i f  t  \^ rare and not ions

salesman during the years L964 through L97O. He represented two

to three unaf f i l ia ted f i rms in  the sa le of  sa id i tems.  The

merchandise sold for each f irm were noncompetit ive. He did not

have any employees.  He used.  one room in h is  home as an of f ice.

4. During the years T964 through L97O, the f irms for whom

petit ioner, Arthur Luria, sold merchandise did not withhold Federal

or New York State income taxes or social security tax from ttre

commissions paid to him. TlT ey did not cover him for unemplolzment

insurance.  One of  the f i rms d id cover  h im for  workmen's  compen-

sat ion,  automobi le  l iab i l i ty  and hospi ta l izat ion insurance.  He

was not reimbursed for any of his business expenses. He deducted

expenses incurred in  connect ion wi th  h is  sa les act iv i t ies on

Schedule "C" of  h is  Federa l  income tax returns.  Tt re f i rms for

whom he sold merchandise did not exercise any substantial control

or  superv is ion over  h is  sa les act iv i t ies or  techniques or  over
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the t ime he devoted to sales, except to I imit the terri tory in

which he could se l1.

CONCLUSIONS OF I,AW

A. That the income received by petit ioner, Arthur Luria,

from the firms that he represented during the years L964 through

L970 const i tu ted income f rom his  regular  bus iness of  se l l ing gr f t

ware and notions and not compensation as an employee exempt from

the imposit ion of the unincorporated business tax in accordance

with the meaning and intent of section 703 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Ar thur  Lur ia ,

during the years 1964 through I97O constituted the carrying on

of an unincorporated business and his income derived therefrom

was subject to the unincorporated business tax in accordance with

the meaning and intent of section 7O3 of the Tax Law.

C. Ihat the petit ion of Arthur Luria is denied and the notices

of  def ic iency issued December IB,  L972,  are susta ined.

DATED: Albany, New York

Ju Iy  16 ,  1975

COMMISSION

COMMISSIONER

COMMISSIONER


