
STATE OF NEW YORK
STATE TAX COM},IISSION

Ln  the  MaEte r  o f  t he  Pe t i t i on

o t

RAYMOIID KASEIIDORF

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Unincorporated Business
Taxes under  Ar t i c le  64  23 of  the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 3 ,  1 9 6 4  a n d
l - 9 6 5 -

St.ate of  New York
County of  Albany

JANET I/IACK ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age,  and tha t  on  the  17 th  day  o f  March ,  L 9 7 5 ,  s h e  s e r v e d  t h e  w i t h i n

Notice of Decision (xr>0eft:dala:t*mi by (certified) mail upon RAYMOIID KASEIIDORF

fu€Wx$€rltxkisaecntrX the petiEioner in the wlEhin

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tPa id

wrappe r  add ressed  a . s  f o l l ows : Mr. Ralzmond Kasendorf
3 Cl inton Lane

Jericho, New York 11753

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t deponent further sa.ys that the said a.ddressee is the &epxxreoOrAtsap<

>of|  pet i t ioner herein and Ehat the address set forth on said $/rapper is the last

known address of the @gurxmalbc&i$a<pftOfle* petitioner,

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before me this

17th day of March ,  L975.
'  , i :

z\-,;-l-/;', .-* A . ol)Io^ 
---1,.-t-

{

AD-1 .30  (L /74 )



STATE OF NEW YORK
STATE TAX COMI"IISSION

Ln  the  Ma t te r the  Pe t i t i on

RAYIVIOND KASENDORF

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Unincorporated Business

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art ic le{<*) 23 of  the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 3 ,  1 9 6 4  a n d
1 9 6 5 .

Stat .e of  New York
Coun ty  o f  A lbany

JANET MACK ,  being duly sworn, deposes and says Lhat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and that  on the 17th day of  March ,  L9 75, she served the within

N o t i c e o f D e c i s i o n @ b y ( c e r t i f i e d ) m a i 1 u p o n E M A N U E L E S c o E , P . A .

(representat ive of)  the Pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
E n a n u e l  E s c o e ,  P . A .

wrapper addressed a,s fol lows: c/o Escoe and Heinberg
2L7 BroadwaY
New York, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc tus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  StaEe o f  New York .

Tha.t  deponent further says that the sa. id a.ddressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wraPPer  i s  the  Las t

known address of the (representa.t lve of the) pet i t ioner.

o f

o f

Sworn

17rh

t o

d a y

before me this

of March L975

AD-1 .30  (L /74 )
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sTATEOF NEWYORK
DEPARTMENT oF TAl<,ErioN lNo rrNANcE

BUILDtNG 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY,  N .Y ,12227

A R E A  C O O E  5 I 8

Dltpr Albany, New York

tNrrsh l?, t979

S T A T E  T A X  C O M M . I S S t O N

X E A R I N G  U N I T

E D Y V A R O  R O O K

S E C R E T A R Y  T O
c 0 M M t s s t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

uE. h$nond rbr'r&rf
3 Ctl,nton trrnr
trrl.elpr l* foth ll?tt

Dtrls tlr. frrttodortr
Please take notice of the DlgISIi l
o f  the State Tax Commiss ion enclosed herewi th.

Pl -ease take fur ther  not ice that  pursuant  to
section dl*) TAz of th; Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within rt rcffthl
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to ttre undersigned.
Ttrese wi l l  be referred to  the proper  p i r ty  for
rep l y .

Very truly yours,

')'1^ , il ri /,1 - /1 T
/ L\'(-j / /t" u /14\/(r -.

trtgrli o. trrf,ght
Enc. HEARTNG oFFrcER

cc  :  Pe t i t i one r '  s  Represen ta t i ve
Law Bureau

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

RAN4OND I(ASEIIDORF

for  a Redeterminat ion of  a  Def ic iency
or  for  Refund of  Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law for
t he  Yea rs  1963 ,  1964  and  1965 .

DECISION

Raymond Kasendor f  f i led a pet i t ion for  the redeterminat ion

o f  a  de f i c i ency  i s sued  on  March  11 ,  1968  i n  t he  amoun t  o f f . 2 , 92O.8L

p lus  i n te res t  o f  $462 .16  and  a  pena l t y  f o r  f a i l u re  to  f i l e  re tu rns

o f  $7O7 .39  f o r  a  t o ta l  o f  $4 ,090 .36  f o r  un inco rpo ra ted  bus iness

tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  1963 ,  1954  and

1965 .

A  hea r ing  was  du l y  he ld  on  Oc tobe r  L7 ,  1973 ,  d t  t he  o f f i ces

of  the State Tax Commiss ion,  B0 Centre Street ,  New York,  New York,

before Nigel  c .  Wr ight ,  Hear ing Of f icer .  The pet i t ioner  was

represented by Emanuel  Escoe,  P.A.  The Income Tax Bureau was

represented by SauI  Heckelman,  Esq. ,  appear ing by Solomon Sies,  Esg.

The record of  sa id hear ing has been duly  examined and considered.

I S S U E S

The issues in  th is  case are whether  the pet i t ioner ,  an

outs ide sa lesman,  is  an independent  contractor  and as such is

so engaged in  an unincorporated business,  whether  he is  so engaged

in  bus iness  ou ts ide  the  S ta te  so  as  to  en t i t l e  h im  to  a l l oca te

some income to non-New York sources and whether a penalty for

fa i lure to  f i l -e  re turns should be waived.  Par t  o f  the def ic iency

in  i ssue  i s  due  to  Federa l  aud i t  changes  and  i s  conceded  by  pe t i t i one r .
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FINDINGS OF FACT

1.  The pet i t ioner ,  Raymond Kasendor f ,  was a res ident  o f

Jer icho,  Long Is land,  dur ing the years in  quest ion.  Raymond Kasendor f

i s  a  manu fac tu re r t s  rep resen ta t i ve  o f  men ts  spo r t swear .  He  se l l s

to  only  one c lass of  customers - -  approx imate ly  f i f ty  mi l i tary

post  exchangres in  the At lant ic  seaboard s tates.  Each manufacturer

had g iven h im exc lus ive so l ic i t ing r ights  to  the post  exchanges.

He was compensated on a commiss ion basis .

2.  F i :om th i r ty  to  for ty  percent  o f  pet i t ioner 's  commiss ions

came f rom sales for  McGregor-Doniger ,  Inc.  He had star ted wi th

McGregor  in  about  L945.  At  that  t ime,  McGregor  wi thheld taxes

and  soc ia l  secu r i t v  f rom h i s  commiss ions .  A  l i t t l e  l a te r  he

star ted represent ing other  companies wi th  the i r  permiss ion to

supplement  h is  income.  Around 1955,  McGregor  changed the i r

po l icy  wi th  respect  to  sa lesmen and ceased wi thhold ing.  He had

a wr i t ten contract  wi th  McGregor .  McGregor  had to  approve any

other  l ines which pet i t ioner  chose to  carry .

3.  about  f i f ty  percent  o f  pet i t ioner 's  commiss ions came

from the Stedman Manufacturing Company of Asheboro, North Carolina.

They are manufacturers of  underwear .  At  no t ime d id t t rey wi thhold

taxes or  soc ia l -  secur i ty .  He had a wr i t ten contract  wi th  Stedman.

4-  A verv smal l  amount  of  pet i t ioner ts  commiss ions came

from about  four  to  s ix  other  companies.  He had no wr i t t€ [  coh-

t racts  wi th  these companies -

5.  The McGregor  contract  prov ided that  pet i t ioner  "shal l

subject  to  the d i rect ion and superv is ion of  the Home Of f ice

the Company". However, this was applied by the company merely

be

o f
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to mandate the types of order blanks and report forms which had

to be f i led. f tre Stedman contract had provrsions prohibit ing

"k ick backs.  "

6. Petit ioner kept his voluminous samples in the basement

and other areas of his house in Jericho, New York. He also

kept  h is  personal  sa les records there.  He d id not ,  however ,

meet customers there. Outside of New York, he had no base of

operat ions.  He merely  so l ic i ted on t t re  premises of  h is  customers.

His assets to the premises of the manufacturers he represented

were sporadic and not, in any event, for purposes of customer

contact .

7 .  Pet i t ioner  genera l ly  pa id h is  own expenses,  which

averaged about  one- th i rd  of  h is  commiss ions received.  Occasional ly ,

a manufacturer would pay his expenses when he went to a sales

meet ing at  the company 's  home of f ice.

8. TLre proport ion of the dollar volume of sales made by

petit ioner, which were made outside of New York State, vtas as

est imated f rom pet i t ioner ls  records averaged 92% for  McGregor

products and BB% for Stedman products.

CONCLUSIONS OF LAW

Petit ioner is an independent contractor. He has not shown

that  he has an of f ice outs ide of  the State so as to  be ent i t led

to a l locate h is  income.

The def ic iency is  found correct  in  i ts  ent i re ty  and is  due

together with such interest as shall  be computed under section 684

of the Tax Law.

DATED: Albany, New York
March  L7 ,  L975

STATE TAX COMIVIISSION

COMMISSIONER
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 21l t -A
STATE CAMPUS

ALBANY, N,Y.  12227

A R E A  C O O E  5 I 8

Dt|ftpt Albany, New York
llrralr 17, l97t

. STATE
DEPARTMENT OF

OF NEW YORK

TAHTION AND FINANCE
S . T A T E  T A X  C O M M I S S T O N

H E A R I N G  U N I T

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M r S s r o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2A96

t&. IaXmond firrmdor!
3 Cllaton ltn
dlorlchor tru Yort 1t7t3

Dcrr tlr. tlmndorfr

Please take notice of the DlCtBlg
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Su"tien$) 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { nonthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance hrith this
decis ion or  concern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
These wif l  be referred to the proper pirty for
rep l y .

Very truly yours,

1,:  I  Pt  I  , .  / r
"  ."1 r  \  /  U- a, yt( ' - /

,.t1'

ttgrl C. rrlgrbt
Enc.  HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representa t ive
Law Bureau

AD- r . 12  (8 /73 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

RAYIVIOND KASENDORF

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Unincorporated Business
Tax under  Ar t icLe 23 of  the Tax Law for
the  Years  1963 ,  1964  and  1965 .

DECISION

Raymond Kasendor f  f i led a pet i t ion for  the redeterminat ion

o f  a  de f i c i ency  i ssued  on  March  11 ,  1958  i n  the  amoun t  o f  $2 ,920 .81

p lus  i n te res t  o f  $462 .16  and  a  pena l t y  f o r  f a iLu re  to  f i l e  re tu rns

o f  $707 .39  f o r  a  t o ta l  o f  $4 ,090 .36  f o r  un inco rpo ra ted  bus iness

tax  under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he  yea rs  1963 ,  1964  and

1965 .

A  hea r ing  h 'as  du l y  he td  on  Oc tobe r  L7 ,  L973 ,  d t  t he  o f f i ces

of  the State Tax Commiss ion,  B0 Centre Street ,  New York,  New Yor)<,

bel .or :e  Nige1 G.  Wr ight ,  I " Ica i : ing Of f :ceL- ' .  l 'he pet i t ioner  was

represented by Emanuel  Escoe,  p.A.  The Income Tax Bureau was

represented by SauI  Heckelman,  Esq. ,  appear ing by Solomon Sies,  Esq,

The record of  sa id hear ing has been duly  examined and considered.

I S S U E S

The issues in  th is  ease are whether  the pet i t ioner ,  dr r

outs ide sa l -esman,  is  an independent  contractor  and as such is

so engaged in  an unincorporated business,  whether  he is  so engaged

in  bus iness  ou ts ide  the  S ta te  so  as  to  en t i t l e  h im  to  a l l oca te

some income to non-New york sources and whether a penalty for

fa i l u re  to  f i l e  re tu rns  shou ld  be  wa ived .  Pa r t  o f  t he  de f i c i enc rz

in  i ssue  i s  due  to  Federa l  aud i t  changes  and  i s  conceded  by  pe t i t i one r .
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FINDINGS OF FACT

1. The petit iOner, Raymond Kasendorf ,  \^tas a resident of

Jer icho,  Iong Is1and,  dur ing the years in  quest ion.  Raymond Kasendor f

is  a  manufacturerrs  representat ive of  men's  spor tswear .  He se l ls

to only one cLass of customers -- approximately f i f ty mil i tary

trort oxchrnger ln the Atlantlc seaboard statss. Each manufactur€r

had g iven h im exc lus ive eol ic i t ing r ights  to  the post  exchanges '

He was compensated on a commiss ion basis .

2.  From th i r ty  to  fonty  percent  o f  pet i t ioner 's  commiss ions

came from saLes for McGregor-Doniger, Inc. He had started with

McGregor in about 1945. At that t ime, McGregor withheld taxes

and soc ia l  secur i ty  f rom his  commiss ions.  A l i t t le  la ter  he

star ted represent ing other  companies wi th  the i r  permiss ion to

suppl-ement his income. Around 1955, McGregor changed their

policy with respect to salesmen and ceased withholding. IIe had

a written contract with McGregor. McGregor had to approve any

other  l ines which pet i t ioner  chose to  carry .

3.  About  f i f ty  percent  o f  pet i t ioneros commiss ions came

from the StedmEn Manufacturing Company of asheboro, North Carolina.

f l rey are manufacturers of  underwear .  At  no t ime d id they wi thhold

taxes or  soc ia l  secur i ty .  He had a wr i t ten contract  wi th  Stedman-

4.  A very smal l  amount  of  pet i t ioner ts  commiss ions came

from about four to six other companies. He had no written con-

t racts  wi th  these companies.

5.  The McGregor  contract  prov ided that  pet i t ioner  "shal l

be subject  to  the d i rect ion and superv is ion of  the Home Of f ice

of the Company". However, this was applied by the company merely
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to mandate the types of order blanks and report, forms which had

to be f i led. TLre Stedman contract had provrsions prohibit ing

"kick backs. "

6. Petit ioner kept his voluminous samples in the basement

and other areas of his house in Jericho, New York. He also

kept his personal sales records there. IIe did not, however,

meet customers there. Out,side of New York, he had no base of

operations. He merely sol icited on the premises of his custorRers.

His assets to the premises of the manufacturers he represented

were sporadic and not,, in any event, for purposes of customer

contact

7. Petit ioner generalty paid his own expenses, which

averaged, about one-third of his commissions received. occasionally,

a manufacturer would pay his expenses when he went to a sales

meeting at the eompany's home off ice.

8. The proport ion of the dollar volume of sales made by

petit ioner, which were made outside of New York State, h,as as

estimated from petit ioner's records averaged 92% t& McGregor

products and 88% for Stedman products.

CONCLUSIONS OF LAW

Petit ioner is an independent, contractor. He has not shown

that he has an off ice outside of the State so aa to be entit led

to a l locate h is  income.

flre deficiency is found correct in i ts entirety and is due

together with such interest as shall  be computed under section 684

of the Tax Law.

DATED: Albany, New York
March  L7 ,  L975

STATE TAX COMMISSION

COMMISSI

COMMISSIONER


