
STATE OF NEW YORK
STATE TAX COMI{ISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MEYER L. KANNER AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a RedeteEqr ipat ion of  a.  Dqf ig ieqcy or
a Refund of  Unincorporated Busin 'ess

Taxes under  Ar t i c le  (5 )  23 o f  t he
rax Law for the Year (s) aaflg5 rct?66

Sta te  o f  New York
Coun ty  o f  A lbany

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  29 th  day  o f  December  ,  L975,  she served the  w i th in

Notice of Decision (p31fiet31<xiig5e1*ao0 by (certified) mail upon Meyer L. Kanner

(uqxmgt*xxloe<xt) the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrappe r  add ressed  as  f o l l ows : Mr. Meyer L. Kanner
3400 Greenfield Avenue # 1
West  ros Ange1es,  Cal i forn ia 90034

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  de .pos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further says that. the sa.id addressee is the (uqxxsgtltxXlge

g1€ )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  l as t

known address of  the ( representa. t ive of  the)  pet . i t ioner .

Sworn to

29Lh day

'o1'"''

before me th is

of December

A D - 1 . 3 0  ( L / 7 4 )

,  L975.



$IflN
STATE OF 8\dEW YORK

DEPARTMENT OF TAXATiON AND FINANCE

EtulLDtNG 9,  t looM I0! .
STATE CAMPUS

PRESIDENT 
ALBANY'  N'Y '  12227

A R E A  C O O E  5 1 8

, DATEDT Albanv. Neiw yor!
Decqber 29. 1975

s T A t E  T A X  C O M M t 9 S t O f {

H E A R I N C  U H I T

PAUL GRTiT'NBEIIG
SECRETARY TO
coMM |  55 lO r l

A D O R E S S  Y O U R  R E P L Y  T O

I l4r.  W:: igh t :

Mf .  L re : t -5 I1€ f

Mr. Co]:urn
(518 )  457 -  38 . ; o

STATE TAX COMMISSION

.)Ai\i l is I i. ' I i iLLYl rJR. 1
M I l,'I'ON KoirjRNllit

tlttr. llcyer I,, Kannsf
34OO Groenf lel.rl lvrnuc { f .
Weat lor Ange1cr, Grllfornr4 90034

hr llr. tryerr

Pl.ease take notice of the DICISION 
n'' t

of  the State Tax Commissi .on encl-osed herewith.

Ple;rse take further not ice that  pursuant to
section (x) 7ZZ of thl ,rax Law, any
proceeding in court, 'Lo revj.ew an adverse deci-
sion must be commencecl within 4 nOntlfa
f rom the  da te  o f  th is  no t ice .

fury inquiries concerning the conputation of t,ax
due or  re f  und a l lowec l  in  accorc lance w i th  th is
dec i .s ion  or  concern i .ng  any  o ther  mat te r  re la t i ve
hereto may be addressed to t?re unders igned.
fhese wiII be referred to the proper party for
rep l y .

B n c .

AD-1 .12  (8 /73 )
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

MEYER L. KANNER

for Redetermination of Deficiency or
for Refund of unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law
for  the Years 1965,  l -966 and 1967.

DECISION

Pet i t ioner ,  Meyer  L.  Kanner ,  res id ing at  3400 Greenf ie ld

Avenue #1,  West  Los Angeles,  Cal i forn ia gOO34,  has f i led a pet i t ion

for redetermination of deficiency or for refund of unincorporated

business tax under  Ar t ic le  23 of  the Tax Law for  the years L965'

1966  and  L967 .  ( r i l e  uo .  7 -8730320 ) .

A formal hearing was held before Paul B. Coburn, Hearing

Off icer ,  d . t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New York,  New York,  or r  Apr i l  23,  7975r  dt  2225 P. iu .

Petit ioner appeared pro se. The Income Tax Bureau appeared by

Sau l  Hecke lman ,  Esq"  (So lomon  S ies ,  Esg .  o f  counse l ) .
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ISSUE

Did pet , i t ioner ,  Meyer  L.  Kanner 's  se l l ing act iv i t ies dur ing

the years 1965,  1966 and 1967 const i tu te the carry ing on of  an

unincorporaLed bus iness?

FINDINGS OF FACT

1.  Pet i t ioner '  Mever  L-  Kannerr  dr rd h is  wi fe  f  i led New York

State income tax resident returns for the years 1965 and L966 and

a New York SLate combined income tax return for the year 1967 -

He did not f i le New York State unincorporated business tax returns

fo r  sa id  yea rs .

2.  On December 28 ,  L973,  the Income Tax Bureau issued a

Statement of Audit Changes againsL petit ioner, Meyer L. Kanner,

imposing unincorporated business tax in  the toLal  sum of  $2,496. I3

upon the income received by him from his activit ies as a salesman

dur ing the years 1965,  1966 and 1967.  In  accordance wi th  the

aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency

in  t he  sum o f  $3 ,483 .57 .

3.  Dur ing the per iod f rom January 1,  1955 unt i l  September 1,

7967,  pet i t ioner ,  Meyer  L.  Kanner ,  was a carpet  sa lesman for  the

Monarch Carpet  Mi l ls  and Windsor  Carpet  Mi l ls ,  d iv is ions of  E.T.

Barwick Mil1s, rnc. He did not sel l  the products of any other

corporation during said period. His sole loyalty in the performance
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of  h is  serv ices was to  the corporat ion.  His  se l l ing act iv i t ies

were subject to substantial control and supervision by the

corporat ion.  He used a por t ion of  h is  home as an of f ice.

4.  Dur ing the per iod f rom January 1,  1965 to May 31,  1965,

pet i t ioner ,  Meyer  L.  Kanner ,  was a s t ra ight  commiss ion sa lesman for

E.T.  Barwick Mi l1s,  Inc.  Federa l  and New York State income taxes

and social security tax were not withheld from commissions- He was

not reimbursed for any of his expenses.

5.  Dur ing the per iod f rom June I ,  1965 unt i l  September 1,

1967 ,  pe t i t i one r ,  Meyer  L .  Kanner ,  rece i ved  a  sa la ry  o f  $2 ,000 .00

a month plus expenses, pursuant to a written emplolzment contract

with Monarch Carpet Mil ls Company. The contract provided for a

speci f ic  ter r i tory .  I t  fur ther  prov ided that  he would devote h is

ful l  t ime to the company's business and Lhat he would not represent

any other l ines or be employed by any other companies. He was

covered for unemployment, workmen' s compensation, disabil i ty, medical

and l i fe  insurance.  He was a member of  i ts  pension p lan.  His

employment was terminated by the company on September 1, \967.
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6.  On September 2O,  1967,  pet i t ioner ,  Meyer  L,  Kanner ,  formed

a New York corporation known as Kanner Carpets, Inc. He was the

sole employee and stockholder of the corporation from the period of

i ts  incept ion to  December 31,  1967.

CONCLUSIONS OF LAW

A. Ttrat the income received by petit ioner, Meyer L. Kanner,

f rom his  act iv i t ies as a carpet  sa lesman for  E.T.  Barwick Mi l ls ,  Inc-

during the period from January I,  1965 to September I,  1967, and for

Kanner Carpets, Inc. for the period from September 20, 1-967 to

December 31, L967, constituted compensation as an employee exempt

from the imposit ion of the unincorporated business tax in accordance

with the meaning and intent of section 703 (b) of the Tax Law'

B. That the petit ion of Meyer L. Kanner is granted and the

Not ice of  Def ic iencv issued December 28,  1973,  is  cancel led '

DATED: AIbaNV, NCW YOTK
December  29 ,  L975

COMMISS]ONER

STATE TAX COMMISSION

COMMISSIONER


